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 COUNCIL MINUTES

The City Council of the City of Raleigh met in regular session at 1:00 p.m. on Tuesday, February 19, 2013 in the City Council Chamber of the Raleigh Municipal Building, Avery C. Upchurch Government Complex, 222 W. Hargett Street, Raleigh, North Carolina, with the following present.




Mayor Nancy McFarlane, Presiding




Mayor Pro Tem Eugene Weeks



Councilor Mary-Ann Baldwin




Councilor Thomas G. Crowder




Councilor Bonner Gaylord




Councilor John Odom 



Councilor Randall K. Stagner




Councilor Russ Stephenson
Mayor McFarlane called the meeting to order and invocation was rendered by Father Misaeil Abou el Kheir, Saint Mary’s Coptic Christian Church.  The Pledge of Allegiance was led by Councilor Crowder.

The following items were discussed with action taken as shown.

RECOGNITION OF SPECIAL AWARDS

CERTIFICATES OF APPOINTMENT – PRESENTATIONS MADE

Mayor McFarlane explained the Certificate of Appointment presentation and had certificates available for Roy Blumenfeld – Human Relations Commission; Victor Bruinton – Appearance Commission – Darryel Washington – Fair Housing Hearing Board.

RALEIGH LITTLE THEATRE – 2012 NORTH CAROLINA COMMUNITY THEATRE AWARD – RECOGNIZED
Charles Phaneuf, Raleigh Little Theatre, talked about the work of the theatre here about a year.  He stated the City of Raleigh has been one of Raleigh Little Theatre’s partners since the 1930s.  He explained the Raleigh Little Theatre is one of the oldest continuing community theatres in the country.  The buildings and grounds are owned and maintained by the City but the work on the inside is run by a non-profit organization.  He talked about the great partnership which allows serving many through out the city.  He talked about the work of many volunteers, introducing those present and explained the 2013 award given to the City of Raleigh and the Raleigh Little Theatre.  
Angie Hays, Executive Director, North Carolina Theatre Conference, talked about the amazing work of the Raleigh Little Theatre and expressed appreciation to the City of Raleigh for their support of the Raleigh Little Theatre and the amazing work done by the theatre.  She explained NCTC is a statewide organization and explained their work in helping promote educational programs, high-quality productions and passionate commitment to the community.  She stated everyone is so proud to have Mr. Phaneuf back in North Carolina working with the Raleigh Little Theatre and presented a Certificate for the City depicting the award.  

Lynn Freeman, President of Raleigh Little Theatre, talked about the facilities and the dynamic year round programming.  She talked about the Raleigh Little Theatre being the “west village,” talked about the growth of the theatre, and the Cameron Village area asking the City to help with the walkability and paths leading to the facility.
GRANTEE PRESENTATION – BURNING COAL THEATRE – RECEIVED

Jerry Davis and others representing Burning Coal Theatre were at the meeting to talk about their work.  Mr. Davis presented a video and talked about the work of Burning Coal which occupies a 150 seat theatre in the Murphy School Auditorium which is owned by the State and leased to the City of Raleigh.  He pointed out they started 15 years ago with a $35,000 budget.  He talked about Burning Coal Theatre being a catalyst for development in that area, talked about the work which among other things provides an opportunity for school children to see live productions.  He talked about their community out reach, producing plays written by their students, their Second Stage program and their work in general pointing out it is all accomplished with two paid staff and three interns.  He talked about the amount of money they put back into the City of Raleigh and thanked the City for its support.  

Mayor McFarlane expressed appreciation to the work of all.  

CONSENT AGENDA

CONSENT AGENDA – APPROVED AS AMENDED

Mayor McFarlane presented the Consent Agenda indicating all items are considered to be routine and may be enacted by one motion.  If a Councilor request discussion on an item, the item will be removed from the Consent Agenda and considered separately.  She stated the vote on the Consent Agenda would be a roll call vote.  Mayor McFarlane stated she had received a request from Mr. Stagner to withdraw the FEMA hazard mitigation grant program and the privilege license revenue enhancement contract.  Without objection, those two items were withdrawn from the Consent Agenda.  Mr. Crowder moved approval of the Consent Agenda as amended.  His motion was seconded by Mr. Stephenson and put to a roll call vote which resulted in all members voting in the affirmative.  The Mayo ruled the motion adopted on an 8-0 vote.  The items on the Consent Agenda were as follows.
CRITICAL PUBLIC SAFETY FACILITY – MEMORANDUM OF UNDERSTANDING WITH WAKE COUNTY – APPROVED CONDITIONALLY

A Memorandum of Understanding (MOU) stating the interest of Wake County to continue dual planning for the purposes of co-locating the Wake County Emergency Operations Center (EOC) in the new Critical Public Safety Facility is to be considered by the Board of Commissioners on the February 18, 2013 agenda.
Dual planning refers to design alternatives for a single City EOC, and an alternative design that includes co-location with Wake County.  Wake County agrees to contribute $100,000 for the purposes of dual planning, and anticipates a final determination of participation via formal interlocal agreement with the City, no later than May 1, 2013.

Recommendation:  Authorize the City Manager to execute the MOU with Wake County, contingent upon County authorization on February 18, 2013.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ROAD RACES – VARIOUS – APPROVED CONDITIONALLY
The agenda presented the following requests for road races.

Vicinity of South Blount Street

Mr. Bruce Bokish, representing Precision Race, requests permission for the St. Patty’s Run Green Race on Saturday, March 2, 2013, from 11:00 a.m. to 11:15 p.m.
He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound within the enclosure.

Vicinity of Leesville High School

Mr. Joshua Deaton, representing Chick-Fil-A, requests permission for a Road Race on Saturday, April 13, 2013, from 8:00 a.m. to 12:00 noon to benefit the American Diabetes Association.

Vicinity of Centennial Parkway

Mr. Dwayne Dixon, representing Action for Healthy Kids, requests permission for the Big Wheels Road Race on Thursday, April 25, 2013, from 6:30 p.m. to 7:00 p.m.
Vicinity of Woodburn Avenue, Cameron Avenue, Clark Avenue, Oberlin Road, Colonial Avenue, Vicinity of Various City Streets and Greenways

Ms. Paula O’Neal, representing the 3rd Annual RunRaleigh Half Marathon and 5K, requests permission for the annual RunRaleigh Half Marathon road race on Sunday, October 6, 2013, from 7:00 a.m. to 10:30 a.m.

Vicinity of NCSU Centennial Campus 

Mr. Todd Becker, representing the NCSU Police Department, requests permission to hold the NSCU Polar Plunge and race on Saturday, February 23, 2013, from 11:00 a.m. to 2:00 p.m.

Vicinity of Wakefield High School

Mr. Marc Primanti, representing FS Series Racing, requests permission to hold a road race on Sunday, June 2, 2013, from 7:30 p.m. to 8:30 p.m. to benefit the Lymphoma Society.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  
STREET CLOSINGS – TEMPORARY EVENTS – VARIOUS DATES – APPROVED CONDITIONALLY
The agenda presented the following request for temporarily street closings.  

Vicinity of Moore Square Park

Mr. Leigh Hambleton, representing the World Beer Festival, requests permission for a street closure on Thursday, April 11, 2013, at 8:00 a.m. until Sunday, April 14, 2013 at 5:00 p.m. for the annual World Beer Festival.

The following areas are affected:  setup on Thursday, April 11, 2013 beginning at 8:00 a.m., 200 and 300 Blocks of East Martin Street on Friday, April 12, 2013 from 9:00 a.m. until Sunday, April 14, 2013 at 5:00 p.m., 200 Block of South Person Street on Friday, April 12, 2013 from 2:00 p.m. until Sunday, April 14, 2013 at 5:00 p.m., 300 Block of South Person Street Friday, April 12, 2013 from 3:00 p.m. until Sunday, April 14, 2013 at 5:00 p.m., breakdown on Monday, April 15.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property and permission to allow amplified sound within the enclosure.

Vicinity of Moore Square

Mr. Paul White, representing the Wake County SPCA, requests permission for a street closure and petwalk on Saturday, April 20, 2013, from 9:00 a.m. to 2:00 p.m. for their annual fundraising event.
He is requesting to utilize the entire park at Moore Square on Saturday, April 20, 2013.

He is also requesting to close the 200 Block of East Hargett Street on April 20, 2013 from 10:00 a.m. until 12:00 p.m.

He is also requesting to encumber all parking spaces on the east side of the 200 Block of South Blount and all parking spaces on the 200 Block of East Hargett Street from 8:00 a.m. until 1:00 p.m.

He is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
1400 Block of Doughton Street

Ms. Leslie Howe, representing her neighborhood, requests permission for a street closure on Saturday, April 27, 2013, from 3:00 p.m. to 8:00 p.m., for their annual neighborhood celebration.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.
200 Block of East Franklin Street

Ms. Margo Metzger, representing Oaks and Spoke Bicycles, requests permission for a street closure on Sunday, March 3, 2013, at 8:00 a.m. until 5:00 p.m., for an outdoor event.

She is also requesting a waiver of all City Ordinances concerning the possession and consumption of alcoholic beverages on city property.

Recommendation:  Approve subject to conditions noted on the reports in the agenda packet.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
REZONING HEARINGS – APRIL SCHEDULE – APPROVED

The Planning Department requests authorization to submit a City-initiated rezoning for the property located at 9336 Baileywick Road.  The property owner who currently resides outside the City’s extra territorial jurisdiction has submitted a petition for annexation so that the City may provide water service.  Both requests would be heard at the April 16th public hearings.
Recommendation:  Schedule a public hearing the afternoon of April 16th to consider the annexation petition, and authorize staff to file and advertise for the April 16th joint public hearing to consider placing zoning on the property.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

CLEAN WATER STATE REVOLVING FUND – UPPER LONG VIEW LAKE AND STREAM ENHANCEMENT PROJECT – RESOLUTION ADOPTED AND DIRECTION GIVEN

The City was previously approved for loan assistance from the Clean Water State Revolving Fund in the amount of $2,200,000.  Loan terms include a 0% interest rate.  A resolution to accept the loan offer and authorization for the City Manager to execute documents associated with the loan must be approved by Council.

Loan proceeds will fund the Upper Longview Lake and Stream Enhancement Project, the scope of which includes stream stabilization and lake preservation efforts.

This project is one of several initiatives to improve impaired water quality.  Lake preservation and stream restoration and stabilization projects have been funded and programmed in the Stormwater Utility Capital Improvement Program over the next several years.

Recommendation:  Adopt the resolution accepting the loan offer and authorize the City Manager to execute the Offer and Acceptance Document and the associated debt instrument to be forwarded by the Local Government Commission.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolution 724. 
NORTH CAROLINA CLEAN WATER STATE REVOLVING FUND – RICHLAND CREEK SANITARY SEWER AND SMITH CREEK SANITARY SEWER IMPROVEMENTS – RESOLUTIONS ADOPTED

Authorization to seek financing through the North Carolina Clean Water State Revolving Fund for two projects is requested:  Richland Creek Sanitary Sewer Improvements and the Smith Creek Sanitary Sewer Improvements.  A resolution of the City Council is required as part of the application package.  Interest rates available through the State Revolving Fund are favorable as compared to current bond rates.  Both projects are part of the current Capital Improvement Program and contracts for their design have previously been authorized. Standard North Carolina Department of Environment and Natural Resources resolution templates for each project was included in the agenda packet.
Recommendation:  Adopt the proposed resolutions.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Resolutions 725 and 726.
TECHNOLOGY EQUIPMENT – EPLUS GROUP INCORPORATED MASTER LEASE AGREEMENT/LEASE SCHEDULE 136 – APPROVED

The City utilizes a leasing company to provide technology equipment including desktop computers, laptops, projectors, and network equipment such as switches, routers, and servers.  The Master Lease Agreement provides for new equipment to be leased via a series of quarterly lease schedules.  Lease Schedule 136 is in the amount of $286,080 over the four-year term, and exceeds the City Manager’s approval threshold of $150,000.
Recommendation:  Authorize the City Manager to execute Lease Schedule 136 with ePlus Group, Inc.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
DOWNTOWN REMOTE OPERATIONS FACILITY – CONTRACT WITH WILLIARD FERM ARCHITECTS – APPROVED

In its meeting of January 15, 2013, City Council authorized the City Manager to negotiate and execute a contract amendment with Williard Ferm Architects to continue with design services associated with the proposed $52 Million Downtown Remote Operations Facility.  A change in the amount of $815,000 has now been negotiated for completion of design and construction documents.  This amount is in concurrence with the estimated project costs as presented and approved by Council.

Recommendation:  Authorize administration to proceed with execution of this contract amendment in the amount of $815,000 with Williard Ferm Architects.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

CRITICAL PUBLIC SAFETY FACILITY – CONTRACT WITH PEARCE, BRINKLEY, CEASE AND LEE/AECOM – APPROVED

In its meeting of December 4, 2012, City Council authorized the City Manager to negotiate and execute a contract amendment with Pearce, Brinkley, Cease, and Lee/AECOM Architects to continue with design development of the proposed $69 Million Critical Public Safety Facility.  An amendment in the amount of $2,145,648 has now been negotiated for Design Development Phase services.  This amount is in concurrence with the estimated project costs as presented and approved by Council.
Recommendation:  Authorize administration to proceed with execution of this contract amendment in the amount of $2,145,648 with Pearce, Brinkley, Cease, and Lee/AECOM to provide the design services required to complete the project and other services as may be required in support of the Construction Manager at Risk’s (CMAR) pre-construction services and for construction and warranty period services.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  
DEMPSEY E. BENTON WATER TREATMENT PLANT – BACKWASH WASTE CLARIFICATION FACILITY – CONTRACT WITH WHARTON-SMITH, INC, - APPROVED CONDITIONALLY

Eleven construction bids were received on January 15, 2013 for the Backwash Waste Clarification Facility project at the Dempsey E. Benton Water Treatment Plant (DEBWTP).  The project consists of constructing a backwash waste clarification facility on the existing site of the DEBWTP.  The facility was originally designed and bid as part of the DEBWTP construction project in 2006, but was removed from the project scope at that time by change order due to the construction bid exceeding available funding for the plant.  Work includes the construction of a backwash waste clarification building, installation of a Dissolved Air Flotation (DAF) Clarification System and associated ancillary equipment, DAF pumping station, UV Disinfection system for the DAF clarifier effluent, chemical storage & associated feed systems, SCADA/Instrumentation Systems and Security System.  The proposed project will efficiently recycle treated effluent back to the water source, Lake Benson.
Wharton-Smith, Inc. of Sanford, Florida submitted the lowest responsible bid in the amount of $6,272,000.  Five bid alternates were evaluated and the decision made to accept only Bid Alternate E3 to provide Ingersoll Rand Air Compressors for an “add” of $0.  Wharton-Smith, Inc. is a licensed General Contractor in the State of North Carolina and has been previously approved to bid projects with the City.  They have successfully completed several similar projects in North Carolina, and submit an 11.4% Small Disadvantaged Minority and Women Owned Business (SDMWOB) participation plan.  The project has been approved for funding in part by the Federal Drinking Water State Revolving Fund (DWSRF) 0% Loan Program and by the State and Tribal Assistance Grants (STAG) Funding Program.
Recommendation:  Award a construction contract to Wharton-Smith, Inc. in the amount of $6,272,000, contingent upon approval of SMWOB documentation by the funding agencies.  Associated budget transfers will be handled administratively.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PUBLIC UTILITIES STRATEGY PLAN – CONTRACT WITH BROWN AND CALDWELL – APPROVED

Public Utilities Department Strategic Plan, approved by City Council in March, 2012, identified eight development areas to receive targeted improvement efforts over a three-year period.  Two key areas were to receive special focus:  an effort to improve and streamline the Department through Operational Optimization and an effort to retain, recruit, and motivate the talented workforce necessary to operate at optimal efficiency.  This second effort was identified as an Employee and Leadership Development project.  Both efforts are expected to begin and be significantly complete in calendar year 2013.  Departmental staff negotiated a task order under the on-call services contract with Brown & Caldwell, in the amount of $360,000, for services associated with the Employee and Leadership Development project.  Information on the Brown & Caldwell project team is included in the agenda packet.  Funding is appropriated to support the requested contract amendment and task order.
Recommendation: Authorize the City Manager to execute a contract amendment with Brown & Caldwell.  Transfer to be handled administratively.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

PARK SYSTEM MASTER PLAN – CONTRACT AMENDMENT #1 AND ASSIGNMENT OF CONTRACT – APPROVED

Staff has negotiated additional scope of work for the Parks and Recreation System Plan process with AECOM.  The additional scope includes additional research, analysis, project management, public participation and facilitation, document creation and interactive web service development, and coordination for the implementation of a new comprehensive Parks and Recreation System Plan for the City of Raleigh.  The contract amendment also authorizes the assignment of the contract from “AECOM Technical Services, Inc.” to “AECOM Services of North Carolina, Inc.” upon execution of the amendment.  The original scope of work in the contract executed August 12, 2012 remains in force.
Recommendation:  Authorize the City Manager to execute the contract amendment with AECOM in an amount not to exceed $57,055.  Authorize assignment of the contract from “AECOM Technical Services, Inc.” to “AECOM Services of North Carolina, Inc.”  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

ENCROACHMENT – 401 OBERLIN – APPROVED CONDITIONALLY

A request has been received from 401 Oberlin Road, LLC to install a grease trap in the right of way.  A report was in the agenda packet.
Recommendation:  Approve the encroachment subject to completion of a liability agreement (that includes the removal of the temporary wall) and documentation of proof of insurance by the applicant.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.

REIMBURSEMENT CONTRACTS – THOROUGHFARE FACILITY FEES – APPROVED

The agenda presented the following thoroughfare facility fee reimbursement contracts
2013 #1 L & P Associates

Battle Bridge Road & Rock Quarry Road

Reimbursable roadway construction expenses

Priority 2 Project

Total Reimbursement

$157,970

2013 #2 Bell Investments Limited Partnership

Hammond Road

Reimbursable roadway construction expenses

Priority 2 Project

Total Reimbursement

$414,728

2013 #3 Bell Investments Limited Partnership

Hammond Road

Reimbursable right-of-way dedication

Priority 2 Project

Total Reimbursement

$25,277

2014 # 4 Villages of Swift Creek, LLC

Gorman Street

Reimbursable roadway construction expenses

Priority 2 Project

Total Reimbursement

$145,134

Recommendation:  Approval as presented.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
JONES SAUSAGE ROAD/ROCK QUARRY ROAD WIDENING – PW 2010-05 – CHANGE ORDER/FRED SMITH COMPANY – APPROVED – PREFERRED

This change order is for a net increase of $1,502,686.

Reason:  New items and quantities for additional work associated with subgrade stabilization and asphalt adjustments that arose during construction.
History:
Original Contract Amount:

$13,116,243

Net Change this Change Order:

   1,502,686
New Contract Amount:

$14,618,929

Budget transfers required for Jones Sausage Road:
Transferred From:

531-790010-2210-975-CIP02-89240000
Jones Sausage Road Project Reserve
$212,222

531-792020-2210-975-CIP02-89250000
Fayetteville/Penmarc Project Construction
$495,503


Account

531-792020-2210-975-CIP02-89270000
Sunnybrook Road Construction Account
$211,178


Transferred To: 

531-792020-2210-975-CIP02-89240000
Jones Sausage Road Construction Account
$918,903

Budget transfers required for Rock Quarry Road:
Transferred From:

531-790010-2210-975-CIP02-94580000
RQR Project Reserve
$311,148

531-792020-2210-975-CIP02-89270000
Sunnybrook Road Construction Account
$272,635

Transferred To:

531-792020-2210-975-CIP02-94580000
RQR Construction Account
$583,783

Recommendation:  Approve the change order in the amount of $1, 502,686 and associated budget transfers.  See Ordinance 152 TF 201.

TRANSFER – PUBLIC ART FUNDS FOR HILLSBOROUGH STREET – APPROVED

The agenda presented the following transfer.

Transferred From:

531-2210-790010-975-CIP02-9461000
Leesville Road Widening
$25,000

531-2210-790010-975-CIP02-93770000
South/Lenoir Two-Way Conversion
7,000

636-6210-792020-975-CIP03-99310000
Walnut Creek Greenway
  15,000


$47,000

Transferred To:

531-6210-790090-975-CIP02-85510310
Hillsborough Streetscape – Public Art
$32,000

636-6210-790090-975-CIP02-85510310
Hillsborough Streetscape – Public Art
$15,000


$47,000

Purpose:  To reallocate funds to Hillsborough Street for public art.  The Public Art and Design Board recommends for the next Half-Percent for Art public art project the Hillsborough Street Phase II project.  In coordination with the Public Works Department, the Parks and Recreation Department recommends that transportation project funds be pooled and consolidated for a total appropriation of $47,000 for a public art installation as part of the Hillsborough Street Phase II capital project.
Recommendation:  Approval as outlined.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 152 TF 201.
LAKE WHEELER ROAD PEDESTRIAN AND TURN LANE IMPROVEMENT PROJECT – AWARDED TO BARNHILL CONTRACTING COMPANY – APPROVED CONDITIONALLY

Bids were received on January 24, 2013 for the Lake Wheeler Road Pedestrian and Turn Lane Improvements Project.  Barnhill Contracting Company submitted the low bid of $575,802, with Small Disadvantaged Minority and Women Owned Businesses (SDMWOB) participation is 12.5%.  Funding is available in account 531-792020-2210-975-GRT02-74900040.
The project is funded at an 80/20 percent split between the Federal Highway Administration and the City through a Congestion Mitigation and Air Quality (CMAQ) grant with North Carolina Department of Transportation (NCDOT).  As a result, NC DOT’s approval is required prior to the City’s execution of the construction contract.

Recommendation:  Authorize the City Manager to execute the construction contract Barnhill Contracting Company, pending the Secretary for the North Carolina Board of Transportation’s concurrence of the bid amount.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.
TRAFFIC – VARIOUS CHANGES – ORDINANCE ADOPTED

The agenda presented changes in the Traffic Code relating to Material Loading Zone removal on Bloodworth Street and speed limit reduction on All Points View Way, Knebworth Court, Fairview Road and West Cabarrus Street – according to petitions meeting the neighborhood traffic management program and a multi-way stop request at North King Charles and Glascock Street.  The agenda outlined the exact locations involved, who made the request, and the reasons behind the requests.  

Recommendation:  Approve as recommended and authorize the appropriate changes in the traffic code as was included in the agenda backup.  Upheld on Consent Agenda Crowder/Stephenson – 8 ayes.  See Ordinance 153.

FLOOD MITIGATION – FEMA HAZARD MITIGATION GRANT PROGRAM – AGREEMENT GRANT ACCEPTED
Notification of a grant award from the Federal Emergency Management Agency (FEMA) has been received for the acquisition and demolition of five structures at the Milner Inn on Capital Boulevard in the amount of $1,467,713.

These buildings are located in the 100-year floodplain and have flooded repeatedly in the past.  City matching funds are not required for this project.  Acquisition and project management will be handled by City staff.

Recommendation:  Authorize the City Manager to execute the agreement with the North Carolina Division of Emergency Management for the grant award.  Approve the following budget amendment:

The following accounts should be increased by:
Revenue Account:
470-2240-513280-93313-GRT00-76001111
Federal Grant
$1,100,785

470-2240-513240-93313-GRT00-76001111
State Match
     366,928


$1,467,713

Expense Account:
470-2240-790010-93313-GRT00-76001111
Flood Mitigation – Milner Inn
$1,467,713

Mr. Stagner stated he withdrew this from Consent Agenda pointing out it relates to needed work on Capital Boulevard.  He asked the Manager to explain how the money will be used.  

City Manager Allen pointed out in this location we have reoccurring flooding and this would allow for the acquisition and demolition of the Milner Inn on Capital Boulevard.  The building be demolished and the area become green space.  It will keep the repetitive losses and flooding from occurring.  It is a volunteer thing on the part of the owners of Milner Inn; they are willing to sell the property.  He stated the grant is good for up to three years and he is not sure exactly when the acquisition/demolition will occur.  

Mr. Stager stated this is a nice chunk of change and something that will benefit the people in the area.  He moved approval as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 152 TF 201.

PRIVILEGE LICENSE – REVENUE ENHANCEMENT CONTRACT – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

The Revenue Services Division of Finance is responsible for managing the privilege licensing program and seeks to identify unlicensed businesses through various methods, most of which are manual efforts.  These manual efforts are time-consuming, require significant personnel resources, and the revenue return on investment is small.  For that reason, many North Carolina municipalities have enlisted the aid of firms with sophisticated technology to discover unlicensed businesses to increase compliance and enhance revenues.

The Finance Department recommends contracting with MuniServices, a firm that utilizes sophisticated technology data matching and physical canvassing of commercial and retail areas of the city to identify and educate unlicensed businesses regarding filing requirements.

MuniServices will be compensated for recovered revenues based on a 35% contingency fee basis, with total compensation not to exceed $500,000.  Revenue generated from the discovery services will cover the cost of services.

Recommendation:  Authorize the City Manager to execute a privilege license discovery services contract with MuniServices.  Authorize the following budget amendment:

The following accounts should be increased by:

Revenue Account:

100-0000-523200-000
Privilege License
$500,000

Expense Account:

100-1620-708900-161
Contractual Services - Other
$500,000

Mr. Stephenson stated he appreciates the City Manager working to get additional revenue.  He questioned the hardship cases and what will occur with Mayor McFarlane questioning if there is a reason for this proposal.  City Manager Allen pointed out this relates to unpaid privilege licenses or unlicensed businesses and this program will help us identify those unlicensed businesses and get them licensed and fees paid.  Mr. Stephenson pointed out he understands there may be large businesses that have not paid but there may be some small businesses that have not obtained licenses and may be we could help them rather than penalize them.  He questioned if there is some type test or an opportunity that will let the City work with them rather than putting them out of business.  City Manager Allen pointed out that is not something that this contractor would do but if the Council wanted to develop a policy that is another thing.  City Manager Allen pointed out we expect every one who does business in the City to obtain their license.  
Ms. Baldwin pointed out she understands the concern and she feels that it may deal with communication; that is, the businesses may not know they need a license.  She stated she would like to look at how this is going to play out and may be we should put it in Law and Public Safety Committee to get some of the questions answered.  Mayor McFarlane asked about the Economic Development department looking at this and talked about the concept she had referred to staff “garage to storefront.”  Mr. Odom pointed out he agrees with the Manager that we should expect everyone to pay their privilege license or get a privilege license and may be a lot of small businesses do not do that until they start making some money.  Without further discussion, the item was referred to Law & Public Safety Committee to look at the contract proposal, etc.  
REPORT AND RECOMMENDATION OF THE PLANNING COMMISSION

PLANNING COMMISSION CONSENT AGENDA – APPROVED AS PRESENTED

Mayor McFarlane presented the Planning Commission Consent Agenda indicating it would be handled in the same manner as the regular Consent Agenda.  The vote on the Planning Commission Consent Agenda would be a roll call vote.  She stated all of the recommendations are unanimous and she had not received any request from Council to withdraw items from the Planning Commission Consent Agenda.  Mr. Odom moved approval of the Planning Commission recommendation as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  The items on the Planning Commission - Consent Agenda were as follows.

TC-1-13 – AMENDMENT TO REZONING PROCESS – APPROVED AS REVISED
This is a request to amend section 10-2165(c) (1) to remove the rezoning filing dates and replace with language regarding the new rezoning process in the UDO.  The adoption of the UDO would render this section obsolete.  To reduce confusion in the rezoning process during the transition to the UDO, the section should be amended.
CR-11512 from the Planning Commission recommends that this text change be approved, as revised based on the finding and reasons stated herein.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 154 TC 358.

REZONING Z-11-12 – STRICKLAND ROAD – REQUEST FOR EXTENSION OF TIME – APPROVED
The applicant is requesting a 45-day time extension.  The Planning Commission deadline for recommendation is February 26, 2013.  The additional 45 days will allow the applicant more time to work on addressing the outstanding issues and in completing the Traffic Impact Analysis.
CR-11513 from the Planning Commission recommends a 45-day time extension.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.

REZONING Z-8-13 – LEESVILLE CHURCH ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-4 w/SHOD-1 to Shopping Center CUD w/SHOD-1.
CR-11514 from the Planning Commission recommends approval based on the finding and reasons stated herein, that the request be approved in accordance with zoning and conditions dated February 13, 2013.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes.  See Ordinance 155 ZC 684.
REZONING Z-10-13 – ROCK QUARRY ROAD – APPROVED – ORDINANCE ADOPTED

This is a request to rezone property from Residential-4 w/SHOD-1 to Shopping Center CUD w/SHOD-1.
CR-11515 from the Planning Commission recommends approval based on the finding and reasons stated herein, that the request be approved in accordance with zoning and conditions dated February 13, 2013.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes. See Ordinance 155 ZC 684.

REZONING Z-33-12 – GLENWOOD AVENUE – DENIED

This is a request rezone property from Residential-4 (R-4) and Residential-6 (R-6) to Residential-10 Conditional Use District (R-10 CUD).
CR-11516 from the Planning Commission recommends denial.  Planning Commission recommendation upheld on Consent Agenda Odom/Baldwin – 8 ayes. 
REPORT AND RECOMMENDATION OF THE CITY MANAGER

CLIMATE ENERGY ACTION PLAN – APPROVED – DIRECTION GIVEN

On December 4, 2012, the City Council received as information the Climate Energy Action Plan (CEAP):  A Roadmap to Raleigh’s Energy Future, with the understanding that the specific implementation steps would be brought back for consideration by the City Council.  
Recommendation: Approve the implementation plan to include development of associated policies and procedures and processes for tracking and accountability.  Where a financial component is part of an implementation step, the component will be incorporated into the annual budget and CIP processes or as separate items on an ad hoc basis.  
Cindy Holmes presented the following prepared statement:

I truly appreciate this opportunity to talk briefly with you today about the CEAP or the Roadmap project. I plan on only taking about five minutes of your time. 

As you will recall, I presented the Roadmap project to you at your December 4th City Council meeting. At that time we reviewed the document and I asked you to receive the report. Today, I would like to review the project and the project recommendations with you.
Raleigh is an Innovative city and we have taken a holistic approach to this project. 

The team members used three main themes to guide this project. Collaboration, Dollars & Sense, and Innovation
1) Collaboration included the establishment of strategic teams- Teams that went up, down and across the departments.  
2) Dollars & Sense We prioritized projects and looked at the total cost of ownership and performed Business Case Evaluations. 
3) Innovation – As a 21st Century City of Innovation, what innovations make sense for us? You will recall seeing a picture of the police car retrofitted with propane in the Roadmap. We are now looking at expanding this program because it makes good business sense for the City.  

In order to achieve the recommendations of the Roadmap, specific short- term, intermediate and long-term action plan items have been identified. You may recall that they are listed in the Roadmap.

Some of these short-term changes and recommendations are already underway. 

A quarterly meeting of the leadership team for this project has been established. 

Criteria used for the Capital Improvement Program (CIP) evaluations for General Public Improvements (GPI) projects have already been revised to include the operating expense along with the capital expenditure. (Total cost of ownership)

The list of proposed strategies will also be updated annually to add projects as they become viable, such as alternative fueled vehicles for Solid Waste Services. 

Were Do we Go from here- We Institutionalize CEAP approach, building a culture of collaboration 

1. Develop and implement a data management system to document cost savings and carbon reductions- this includes establishing a benchmark for dollars per ton of carbon;

2. Integrate the Business Case Evaluations and CEAP project prioritization into the annual CIP process and into the annual operating budget analysis process; 

3. Collaborate with local power providers to maximize financial and environmental benefits for the City;

4. Develop a Renewable Energy plan for the City. The plan may acknowledge  the value of Renewable Energy Credits (REC’s) and may consider any potential carbon market legislation that may be forthcoming from the Federal government; 

5. Include energy assurance and the energy interdependencies within the City;  

6. Establish a community-wide energy and carbon reduction program; and, 

7. Establish and implement a fleet transformation plan to achieve the goals of the CEAP, and a plan for the necessary infrastructure to support the new fleet with appropriate fueling and maintenance facilities.

A couple of quick examples of what I mean are  to institutionalize BCE’s or Business Case Evaluations into everything we do. How will we accomplish this?  To begin with we will train the staff. Once the staff is trained they will then be able to provide this evaluation with their projects. 

Another example is the Renewables Plan- the City has participated in a number of public private partnerships and we have learned a lot from these opportunities. We need to review what types of renewable energy projects make the most sense for the City of Raleigh. We also need to institutionalize the process for these projects.    
what I ask Today is that you approve these recommendations
Approve the recommendations, including the development of associated policies and procedures and processes for tracking and accountability. 
Where a financial component is part of an implementation step, these will be incorporated into the annual budget and CIP processes, or as separate items on an ad hoc basis.

Mr. Crowder moved approval as outlined.  His motion was seconded by Mr. Gaylord. 
Mr. Odom questioned the cost for hiring and training in order to implement the recommendations pointing out this could end up being a really big department.  City Manager Allen stated we are not proposing to hire additional staff.  The purpose is to train our existing people.  Mr. Odom pointed out our CIP has limits and questioned how we are going to incorporate all of these proposals.  City Manager Allen talked about how the projects will come back and gave the example of parking deck LED lighting which will help us develop a business case.  Mr. Allen talked about companies interested in providing propane gas and will install equipment if the City will convert.  Things like this will help with a business case scenario.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

COMPREHENSIVE PLAN – JANUARY 2013 PROGRESS REPORT – RECEIVED

Matthew Keough, Long Range Planning Staff, pointed out the Council is committed to an annual, cumulative, review of the past year city initiatives such as area plans, city related decisions such as zoning, etc.  He pointed out the most significant of related city initiatives in 2012 has been the process to produce an entirely new development code which requires intense review of the Comprehensive Plan policy guidance and review which resulted from the affordable housing discussion in 2012, approval of new area studies and a review of the Airport Overlay District.  He pointed out Comprehensive Plan amendments to the Comprehensive Plan Future Land Use Map, Growth Framework Map, Thoroughfare Map, Transit Facilities Map and Area Plans were recently presented because of those initiatives and they are in the process now and are not contained in this report which simply focuses on the 2012 rezoning decisions, text change and action items. 
Mr. Keough stated there were 40 rezoning cases submitted in 2012; however 6 were withdrawn.  Of the 34 cases nearly two-thirds were consistant with the Comprehensive Plan and approved.  There were eight cases that were approved despite being inconsistent with the FLUM.  Staff recognized the inconsistencies as exceptions to the land use policy and did recommend Comprehensive Plan amendments.  

Mr. Keough stated there were four text changes in 2012, fewer than previous years, mostly due to focus on the UDO.  He stated only two were shown to have relevant and consistent approaches to plan policies – hospitality houses and food trucks.

He stated with each annual report, staff performs an audit of standing short term and ongoing CP action items.  The remaining 186 items were reviewed across City departments with the result being 76 completed items, 60 in progress and 47 not started.  Those not started may be worthy of future discussion and prioritization.
Mr. Gaylord questioned how many of the 186 will be accomplished by the adopted UDO with Mr. Crane pointing out probably 61 or 62.  It was pointed out that of the 47 left staff will be looking at to determine if there is a reason to proceed or how to proceed.  

The report was received with no further comment.  

REPORT AND RECOMMENDATION OF THE BICYCLE & PEDESTRIAN ADVISORY COMMISSION

STREETSCAPE CAPITAL PROGRAM UPDATE – ENDORSED PRIORITIZATION

The Commission has reviewed the Streetscape Capital Program and proposed a series of updates to the project priorities.  Projects were prioritized by criteria that included transit support, pedestrian safety, infrastructure enhancement, and economic development.  By a vote of 6-0, the Commission recommends updating the program and prioritizing these projects as presented.
Recommendation:  Endorse the streetscape capital program project prioritization.
Eric Lamb pointed out at the February 8 retreat the Bicycle & Pedestrian Advisory Commission completed its evaluation and update to the City Streetscape Capital Program.  The Commission worked with City staff to update the list of proposed streetscape projects and to prioritize their implementation.  Bicycle & Pedestrian Advisory Commission is recommending approval of the updated program.  Mr. Lamb stated the list has grown and there are 36 potential projects.  The list was developed with input from the Commission, city staff, the public and directives included in the City’s 2030 Comprehensive Plan.  He pointed out they worked to improve the criteria by which projects should be prioritized and the criteria was weighed based on comments received from the public.  He talked about the list which Council members received in their agenda packet as well as the prioritization mythology.  He pointed out the five top projects include Hillsborough Street, Phase 2 and 4, Oberlin Road, East Cabarrus Street and the New Bern/Edenton Corridor.  He briefly explained the process and the information included in the agenda packet which was dated February 11, 2013.
Ms. Baldwin expressed appreciation for the extensive work done by the Commission pointing out they did a great job.  

Mr. Crowder stated a lot of residents of the Saunders/Wilmington Street area went online and participated but their projects did not make the cut and questioned why.  Mr. Lamb indicated the Saunders/Wilmington Street Corridor Plan has not been completed and it is premature at this point to include them in the streetscape projects.  He stated he feels they will be included in future updates.

Mr. Crowder pointed out there was money put in reserve for Peace Street and questioned why it was not in the top 5.  Mr. Lamb pointed out what is on the list is Peace Street east.  The Peace Street west project is ready to go.  

Mr. Crowder asked what could be done to move the Saunders/Wilmington Corridor Plan up and expressed concern about safety issues, etc. in the area. 

Mr. Stephenson expressed appreciation for the work done.  Mr. Crowder moved approval as presented.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE RALEIGH HISTORIC DEVELOPMENT COMMISSION

HISTORIC LANDMARK APPLICATION – OBERLIN CEMETERY – ORDINANCE ADOPTED
One property was the subject of a joint public hearing on January 15, 2013, to consider Raleigh Historic Landmark designation:  Oberlin Cemetery, 1014 Oberlin Road.

Council referred the matter to the Raleigh Historic Development Commission (RHDC) to consider public hearing comments.  The RHDC will reconvene at its regular meeting on February 19, 2013, to finalize recommendations on the proposed designations and draft ordinances.

Recommendation:  A report and recommendation will be presented.  A copy of the draft ordinance was included in the agenda packet.

Preservation Planner Tania Tully indicated the Historic Development Commission met earlier this morning and voted to recommend that the Council adopt the draft ordinance with a minor change in the text from saying it is “the” most significant to “one of”.  Mr. Weeks moved approval with the amendment as outlined.  His motion was seconded by Ms. Baldwin and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 156.
REPORT AND RECOMMENDATION OF THE BUDGET & ECONOMIC DEVELOPMENT COMMITTEE

JOINT VENTURE RENTAL – SUNNYBROOK PHASE II – APPROVED – FUNDS TRANSFERRED

Mayor McFarlane reported the Budget & Economic Development Committee recommends approval to fund the affordable rental housing proposal known as Sunnybrook Phase II in the amount of $400,519 with the requirement that the building meet energy star requirements and receive third-party certifications.  It is also recommended a transfer of $12,515 from Home CHDO FY 10/11; $188,359 from Home CHDO FY 1/12; $119,541 from Home CHDO FY 12/13; and $80,104 from Home CHDO match account.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 152 TF 201.
CRABTREE JONES HOUSE – PRESERVATION REFUNDING LOAN – APPROVED

Mayor McFarlane reported the Budget & Economic Development Committee recommends approving a loan of $100,000 from the Preservation Revolving Loan Fund to the Raleigh Historic Development Commission/Preservation North Carolina to assist with the purchase of a lot at 3108 Hillmer Drive for the relocation of the Crabtree Jones House with the understanding the loan will be repaid at 36 months or when the property is sold, whichever comes first.  City staff will work together to draw funds and prepare the loan documents in accordance with normal procedures.  On behalf of the Committee, Mayor McFarlane moved the recommendation be upheld.  Her motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 152 TF 201.
LEASE – 4544 CAPITAL BOULEVARD – AGREEMENT AUTHORIZED

Mr. Crowder reported by unanimous vote the Real Estate Division of Budget and Economic Development Committee recommends authorizing staff to enter into a lease agreement with Waters Investments Incorporated for rental space located at 4544 Capital Boulevard consisting of approximately 2000 square feet with a lease term of 5 years.  The space will be used by the Police Department and Parks Recreation as a Northeast Community Outreach Center.  On behalf of the Committee, Mr. Crowder moved the recommendation be upheld.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
REPORT AND RECOMMENDATION OF THE COMPREHENSIVE PLANNING COMMITTEE

UNIFIED DEVELOPMENT ORDINANCE – ADEQUATE PUBLIC FACILITIES – REMOVED FROM THE AGENDA; MULTIMODAL TRANSPORTATION CAPACITY INCENTIVES – HELD IN COMMITTEE

Chairperson Stephenson reported the Comprehensive Planning Committee recommends removing UDO Topic – Adequate Public Facilities from the agenda as it has been referred to UDO discussion.  This item will remain in Committee for discussion of multimodal transportation capacity incentives.  The item was received as information. 
PAULS ROAD IMPROVEMENTS – DIRECTION GIVEN

Chairperson Stephenson reported the Comprehensive Planning Committee recommends that the City enter into an interlocal agreement with the Wake County Public School System relative to dedication of right-of-way for Stadium Drive with the intent of improving the road to City standards in the future.

The Committee further recommends that Administration identify additional funding sources to complete Smithdale Drive to Athens Drive to City standards so it can be included in the current Lake Johnson Center project.

Mr. Stephenson moved the recommendation be upheld as outlined.  His motion was seconded by Mr. Crowder.

City Manager Allen asked if the Council is requesting a budget note for the funding for completion of Smithdale.  Mr. Crowder stated he wanted to get money into the current budget and let Parks staff incorporate this into the revised plan.  He stated we are talking $170,000.  City Manager Allen again questioned if the Council is asking for a source of funding out of the current budget with the Committee agreeing that is correct.  The motion as clarified was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  

REPORT AND RECOMMENDATION OF THE LAW & PUBLIC SAFETY COMMITTEE

ROAD RACE POLICY – PUBLIC STREET – GREENWAY EVENTS – APPROVED AS AMENDED

Chairperson Baldwin reported the Law & Public Safety Committee recommends adopting a Public Street/Greenway Event policy as recommended with amendments as outlined in the copy included in the agenda packet.  It is understood Staff will further examine the proposed use fee for road races on greenways and bring recommendations to Budget deliberations.
Ms. Baldwin stated it was her understanding that staff would be making a recommendation on the proposed fee at today’s meeting.  
Assistant City Manager Howe pointed out there are some options and it depends on the level of subsidy the Council wants to apply.  He stated $350 per mile represents the actual cost of the Parks and Recreation Department to prepare for the road races on a greenway.  The total they estimate if the Council does not want to have a fee would be in the neighborhood of $10,000 to $12,000 per year at least in the first couple of years.  He stated that assumes we would not have the 12 events that would be allowed on the greenway.  He stated if we did have all 12 events, he feels it would be in the neighborhood of $15,000 to $16,000.  It just depends on the amount of subsidy the Council wants to provide.  What it comes down to is what the Council feels is an appropriate level of subsidy; however the full cost of recovery is $350 per mile. 
Mr. Crowder pointed out he had been talking to some of the nonprofits who have made some suggestions.  He stated he thinks part of the conversation was about having the greenways prepared for the events.  He stated a lot of these events will not take place until 2014 and he feels there could be an opportunity to coordinate the mowing scheduling, prep schedule, etc.  Just getting the general maintenance mowing schedule associated  with or in concert with the races and we could reduce the dollars.  He stated he too felt and had heard people say that $350 per mile is excessive.  He stated depending on the size of the participants there is a fee or there is possibility if it is a small race it would not be a fee.  He again talked about the possibility of coordinating the mowing schedule in summer months so that it is done just prior to the big events and that would help reduce the cost.  Ms. Baldwin stated that issue was discussed in committee but there is some difficulty due to weather, other kinds of conditions, etc. 
Scott Payne talked about the maintenance cost associated with the events.  He stated we also have cleanups such as trash removal, structural repair, etc.  He stated he would love to try to coordinate the maintenance but it is challenging if we have an event scheduled in one part of the greenway and a storm or something happens on another part and you have to pull the crews off and take care of cleaning up the situation where you have a storm or rain and have to do things such as cleaning silt out of a tunnel, etc.  He pointed out it is hard to coordinate the mowing cycle pointing out a lot of the greenway is in flood areas and they are prone to flooding, cleaning, etc. following a rain.  Mr. Crowder talked about the fact that we need to maintain the greenway system for the public in general.  He expressed concern about requiring the nonprofits or a certain population to maintain the greenway as it has to be maintained for the general public any way.  We have to have those hazards removed or the culverts cleaned out etc., for the general walkers or greenway users.  

Mr. Stagner questioned the numbers and the fee recommendations.  Discussion followed with various Council members putting forth their thoughts on the cost, the fact that the City has to do maintenance and repairs to the greenway for the general public and would have to do it for the general public’s use whether there was a race or not and compared it having to clear the roads for a road race when we have to keep them clean for traffic for any way.  
Mr. Odom stated he is a little bit on the other side of this issue.  He suggested the possibility of the City funding it for the first year and then work on a solution for the fee.  He stated he feels $100 per mile is closer to a fee he could possibly support.  He stated we require clean up after a race and may be we could require some clean up prior to a race.  May be we could work on scheduling the maintenance with the races.  He suggested that the Council just bite the bullet and subsidize it for the first year and work out the details later and put that in the form of a motion.  Mr. Gaylord made a friendly amendment that we work with the nonprofit stating that we are moving toward a fee for next year but we are trying to work out some sort of volunteer efforts to clean up the greenway or take care of the cost that would be incurred by the Parks and Recreation Department.  The fact that the maintenance has to be done whether there is a race on the greenway, coordinating the events, coordinating the maintenance and the fact that the Committee did recommend a cap of 12 events per year.  After discussion on how to formulate a motion to move forward, it was pointed out the motion would be to adopt the public street greenway event policy as included in the agenda packet with the understanding there would be no fee for the first year and continue conversations with the nonprofit organizations and staff on a fee in the future.  The motion as outlined was put to a vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.
ANIMAL CONTROL – VARIOUS CHANGES – ORDINANCE ADOPTED; ROOSTER – CONCERNS – REFERRED TO LAW AND PUBLIC SAFETY COMMTTEE
Chairperson Baldwin reported the Law and Public Safety Committee recommends adopting an ordinance amending the Animal Control ordinance as follows:

· defining the term “Dangerous Dog” as any dog that has been determined by Animal Control to be dangerous as defined by N.C.G.S. § 67-4.1;

· defining the term “Potentially Dangerous Dog” as any dog that has been determined by Animal Control to be potentially dangerous as defined in N.C.G.S. § 67-4.1; and

· Adding Code Section 12-3022 entitled “Confiscation of Dangerous or Potentially Dangerous Dogs” with language to read as follows:
Any dangerous or potentially dangerous dog that is not kept in accordance with the requirements of N.C.G.S. § 67-4.1 may be confiscated by an animal control officer and harbored at the owner’s expense until the owner complies with the requirements of N.C.G.S. § 67-4.1.

A copy of the proposed ordinance was included in the agenda packet.  On behalf of the Committee, Chairperson Baldwin moved the recommendation be upheld.  Her motion was seconded by Mr. Odom and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Ordinance 157.
Mr. Odom pointed out when the Law and Public Safety Committee was discussing the animal control ordinance the issue of roosters came up.  He questioned if the Committee or Council was going to discuss that.  It was pointed out by Council members that some had received emails from people who had problems with roosters and had also received emails from people asking if the Council had nothing better to do than talk about roosters.  Whether there is a problem and how it should be handled was talked about briefly with Mr. Odom suggesting we handle it the same way we handle dumpster noise.  If there is a complaint have administration send someone out to talk to the offending party.  The fact that many neighbors do not feel comfortable confronting their neighbor was talked about briefly after which the item was referred to Law and Public Safety Committee.

DUMPSTER COLLECTION – TIMING NOISE ISSUES – REMOVED FROM THE AGENDA
Chairperson Baldwin reported the Law and Public Safety Committee recommends removing the item – dumpster collection – time and noise issues from the agenda with no action taken.  On behalf of the Committee, she moved the recommendation be upheld.  Her motion was seconded by Mr. Odom.

Mr. Crowder expressed concern asking if no one has an issue with the noise from dumpster removals at 4:00 a.m.  Mr. Odom stated we do have problems from time to time and when the city gets a complaint someone goes out and talks to the dumpster company, etc.  Ms. Baldwin stated if there are problems a person should call the Manager’s office and he will get the complaint to the right people.  Mr. Stephenson talked about the number of times he has been awaken by the noise early in the morning.  The motion as stated was put to a roll call vote which resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.

REPORT AND RECOMMENDATION OF THE PUBLIC WORKS COMMITTEE

NO REPORT

REPORT AND RECOMMENDATION OF THE TECHNOLOGY AND COMMUNICATION COMMITTEE

NO REPORT

REQUEST AND PETITIONS OF CITIZENS

SOLID WASTE AND RECYCLING FEES – REQUEST FOR WAIVER OF BACK BILLS – NO ACTION TAKEN

Linda Powell, Powell Realty, Inc. was at the meeting representing the owners of 518 and 524 Granite Street.  She stated she manages the property for them and is at the meeting to ask that the three years of back billing for solid waste and recycling be waived.  She stated it appears that they were charged for only one unit.  The City of Raleigh was aware it is a quadruplex and as the City delivered four solid waste and recycling containers.  She stated they have paid their bills on time and talked about the amount of money they spent renovating, etc.  She asked that the Council waive the back fees and allow them to start paying on November 1 which is the time they were made aware of the situation.  Brief discussion took place on the amount of back charges, solid waste and recycling which totals some $2,000.  
City Manager Allen explained the situation and pointed out we could provide a payment schedule.  It was pointed out it was a single meter serving four units with Ms. Powell pointing out she thought it was six units.  She stated she thought someone left their trash cans out and it was discovered there was a problem.  She stated she understands there are five cans for 8 units.  City Manager Allen pointed out it was their choice not to get carts for each location.  It was pointed out there is no question that was service received.  Mr. Gaylord moved that staff be asked to work with the applicant for a payment program.  His motion was seconded by Mr. Stephenson and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on a 8-0 vote.  

SEWER CHARGES – 1321 MILLBANK STREET – REMOVED

Gregory Norman, 1321 Millbank Street, had requested permission to ask the Council to over turn the disconnect order and reinstate his payment plan.  It was pointed out the issue has been resolved.  
BANNER – APPETITE FOR ART – APPROVED

Laura Brown, Boys and Girls Club of Wake County, would like permission to place a temporary banner sign announcing the annual Appetite for Art fundraising event.  She would like to place the signs on Glenwood Avenue, north of the Peace Street intersection, starting March 12, 2013 with the understanding the signs would be removed no later than April 12, 2013.  Additional information was included in the agenda packet.  Ms. Baldwin moved approval.  Her motion was seconded by Mr. Crowder.  
City Manager Allen pointed out this is the third event for the same location and if the City receives another request staff would object.  Brief discussion took place on the number of events they have held.  The motion as stated was to a roll call vote and passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

KROGER STORE – MARTIN LUTHER KING, JR. BOULEVARD – ROCK QUARRY ROAD – WITHDRAWN

Mary Santiago had requested permission to discuss the vacant Kroger Store at the corner of Martin Luther King Jr. Boulevard and Rock Quarry Road.  It was pointed out she had withdrawn her request at this time.

UNSAFE BUILDING – 2201 POOLE ROAD – REQUEST FOR ADDITIONALLY TIME – NO ACTION TAKEN

A Representative of Sushil Vig, Happy Financial Group was at the meeting to request additional time to make repairs to avoid demolition of the property at 2201 Poole Road.  It was pointed out Happy Financial Group is the lease holder.  The representative stated he was hired a few weeks ago to do the foreclosure and the new owner plans to make repairs to bring it up to code.  He stated it would take 4 to 6 months to complete the foreclosure and probably another 10 months to make the repairs.  
Housing Inspector Glover explained this is vacant property and the initial case was started in 2010.  He stated it is in very poor condition, it is not secure, someone has gone in and trashed the property, etc.  City Attorney McCormick indicated if the Council is so inclined to provide a one-year extension, he feels we need to start the whole processor over as there is a new property owner.  In response to questions, Mr. Glover pointed out as he understands the new owner bought a bundled of mortgages in foreclosure and it is very complicated to figure out the property owner, etc.  He stated he understands the new owner purchased the note from a hedge fund and some times it is difficult to do the due diligence before purchasing.  Discussion took place as to when the new owner would do the repairs, how long it will take to complete the foreclosure, what can be done to secure the property in the meantime, and the fact that the new owner cannot take any action until the foreclosure is completed.  It was pointed out the property is set for demolition.  No action was taken to provide additional time.

UNSAFE BUILDING – 201 GILBERT AVENUE – REQUEST FOR EXTENSION OF TIME -  NO ACTION TAKEN

Johnnie Jackson representing Chris Messer was at the meeting to request additional time in order to get repairs done at 201 Gilbert Avenue in order to avoid demolition.  Mr. Jackson stated Mr. Messer works out of state.  The property at 201 Gilbert Avenue was his grandmother’ property.  His grandmother is deceased and an uncle moved into the house.  Mr. Messer found out about the condition of the house, the demolition order, etc. on January 13 and at that time talked to the Housing Inspector and explained he was unaware of the situation but he would like time to bring it up to code.  He can began work in May and have it completed within 16 weeks from that time.
Housing Inspector Glover pointed out it is heir property, it is vacant and open, the Council had declared it unsafe and directed demolition and his plan is to proceed to demolition in less than 30 days.  He stated the owner lives in California.  Brief discussion took place on the amount it would take to make the repairs with it being pointed out it is in very bad condition and would probably cost more to repair than it is valued.  No action was taken.

MATTERS SCHEDULE FOR PUBLIC HEARING

UNFIT BUILDING DEMOLITION CHARGES – HEARING TO CONSIDER CONFIRMATION – RESOLUTION ADOPTED

This was a hearing to consider the adoption of a resolution confirming the charges for demolition of the Unfit Buildings as a lien against the property as listed below:
	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	COST OF DEMOLITION

	3327 Tryon Road
	Ann Rice Williams
	0072469
	$4,900

	3329 Tryon Road
	Ann Rice Williams
	0072469
	$3,750


The Mayor opened the hearing.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of a resolution confirming charges as outlined.  His motion was seconded by Mr. Stephenson and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 727.
PUBLIC NUISANCE COST CONFIRMATION – VARIOUS LOCATIONS – HEARING – RESOLUTION ADOPTED
This was a hearing to consider the adoption of a resolution confirming the charges for the abatement of public nuisances as a lien against the property as listed below:

	LOCATION & DISTRICT
	PROPERTY OWNER
	TAX ID NO.
	COST OF ABATEMENT

	217 Bart Street
	C Vincent & Hester M Adams
	0000204
	$400

	833 Coleman Street
	Gwendolyn S Watkins, Heirs c/o Dorna Sanders
	0045776
	$363

	2309 Dandridge Drive
	Michelle Davis
	0076685
	$355

	820 East Davie Street
	William & Janice Scott, Jr.
	0062928
	$1,601

	3650 Durwood Lane
	Ouida Exum & Lance Lightner
	0046158
	$240

	707 South East Street
	John W Goode Heirs c/o Tonya Goode
	0037603
	$245

	2409 Ellerbe Lane
	Benjamin & Charleen McKoy
	0027608
	$565

	2410 Glascock Street
	Petra & Macario De Leon Cisneros
	0029094
	$278

	6913 Glendower Road
	James Burns
	0122799
	$305

	4220 Green Street
	Jesus Garcia & Olga Reyes Melendez
	0083052
	$622

	3509 Jaybee Court
	Michael G & Martha Robbins Mercer
	0224328
	$350

	2109 Pelham Road
	Jerry E Pollard
	0056008
	$346


The Mayor opened the hearing on each location.  No one asked to be heard thus the hearing was closed.  Mr. Crowder moved adoption of the resolution as outlined.  His motion was seconded by Mr. Weeks and a roll call vote resulted in all members voting in the affirmative.  The Mayor ruled the motion adopted on an 8-0 vote.  See Resolution 728.
REPORT OF MAYOR AND COUNCIL MEMBERS

SUNNYBROOK/ROCK QUARRY ROAD – REPAIRS – COMMENTS RECEIVED

Mr. Weeks expressed appreciation to the City Manager and the staff for getting the big bump at the intersection of Sunnybrook and Rocky Quarry Road repaired or at least much smoother.  

ROAD RACES – GREENWAY – COMMENTS RECEIVED

Mr. Stagner asked for a report from Parks and Recreation as to how much is going to cost if we have the twelve allowed races on the greenway over the next year.  It was pointed out it would be $12,000 to $15,000 depending on how many races.  Mr. Stagner questioned where this money would come from or if a transfer is needed with City Manager Allen pointing it would just be reallocated out of existing dollars.  The comments were received.
TRAFFIC CALMING – PROCESS FOR MAJOR PROJECTS – REFERRED TO LAW AND PUBLIC SAFETY COMMITTEE

Mr. Stagner talked about the traffic calming process pointing out he feels the Council should look at the process.  He stated something is wrong with the process and may be it could be tweaked to avoid the problems we had in the last hearing.  City Manager Allen questioned if Mr. Stagner is talking about the major traffic calming process with Mr. Stagner indicating that is correct.  Without objection the item was referred to Law and Public Safety Committee.

MILITARY – COMMENTS RECEIVED; REQUEST FOR STATUS REPORT ON 10-YEAR PLAN TO END HOPELESSNESS – REQUESTED
Mr. Stagner indicated on February 19, 2003, he landed at the American air base just prior to operation Iraq Freedom.  In less than 30 days, he was transported to Kuwait to participate in activities there explaining just wanted to mention this as a lot of it went by unnoticed.  He stated the City Council recently passed an affordable housing program which will be for our homeless vets.  As we get to the 10 year anniversary of that event and many of our brothers and sisters are returning and some returning to the streets, he would just like to say he is proud of this City Council for the work they do to help the homeless vets.  
Later in the meeting, Ms. Baldwin indicated there has been a lot of activity about our 10 year plan to prevent homelessness and suggested that we get a status report on the program.  City Manager Allen questioned if we could have it at the beginning of the meeting and may be in place of the agency report with Ms. Baldwin pointing out just as long as it was not rushed through.  

BUDGET WORK SHOP – ESTABLISHED FOR APRIL 1, 2013 AT 1:00 P.M.

Mayor McFarlane stated she had received a memo from staff about the need to schedule the budget workshop.  After discussion on individual Council members’ schedules, it was agreed to schedule the meeting for 4:00 p.m. on April 1, 2013.  
TRYON BRIDGE UPDATE – REQUESTED

Mr. Crowder asked that the Council be provided an update or a status report on the Tryon Road bridge replacement.  He stated he is beginning to get calls from people asking about the status.  

COUNCILMAN CROWDER – TO BE ABSENT FROM FEBRUARY 20 WORKSHOP

Mr. Crowder stated he will not be able to be in attendance at the February 20 Council workshop with the Public Utilities Department.  

FIRST RESPONDERS TALENT SHOW – COMMENTS RECEIVED

Ms. Baldwin pointed out she recently attended the First Responders Talent Show.  She stated she was amazed pointing out we have really got some good talent among our City employees.  She talked about the fact that they have already outgrown their present location and raised over $5,000 and it was just a great event to see our police officers outside work.

LAW AND PUBLIC SAFETY COMMITTEE – FEBRUARY 26, 2013 – CANCELED

Ms. Baldwin stated there would be no Law and Public Safety Committee on February 26, 2013.

APPOINTMENTS
APPOINTMENTS – VARIOUS ACTIONS TAKEN

The City Clerk read the following results of the ballot vote.  

Convention Center Commission – One Vacancy – David Rose – 5 (Gaylord, Stephenson, McFarlane, Stagner, Baldwin); Eric Tannery – 3 (Crowder, Odom, Weeks).  Mr. Rose was appointed.
Housing Appeals Board – One Vacancy – No nominees

Raleigh Transit Authority – Two Vacancies – Alternate Members – Anthony Pecoraro – 4 (Weeks, Stagner, Baldwin, Odom); Ray Magsonoc – 4 (Stephenson, McFarlane, Gaylord, Crowder) – Discussion took place with various Council members indicating they did not realize they could vote for two persons.  A voice vote was taken with Mr. Pecoraro and Mr. Magsonoc each receiving 8 votes; therefore would be appointed as alternate members.

The City Clerk indicated the Code requires the Council to appoint the Chairperson of the Transit Authority.  She stated she would place that on the next agenda as we now have a full component of membership.  Les Seitz was put forth as Chair.  Brief discussion took place on who has the most tenure with the Council agreeing to hold the appointment of the Chairperson until the March 5 meeting.

NOMINATIONS

SUBSTANCE ABUSE ADVISORY COMMISSION – NOMINATIONS MADE

Brodie Clark has moved out of the City, therefore, he is no longer eligible to serve.  In addition, Margaret Rose Murray has obligations that conflict; therefore, she would like to be removed from the Commission with the understanding that as soon as her issues are resolved, she will request to be on another commission.  Therefore, there are two vacancies for consideration.

Mr. Gaylord and Mr. Weeks nominated Karen A. Nicholas.  The item will be carried over until the next meeting.
PARKS, RECREATION AND GREENWAY ADVISORY BOARD – NOMINATIONS MADE

Megan Hinkle has recently taken employment with the City of Raleigh and subsequently submitted a letter of resignation; therefore there is one vacancy for consideration.  Mr. Stagner nominated Jennifer Hoverstad.  
REPORT AND RECOMMENDATION OF THE CITY ATTORNEY

LEGISLATIVE AGENDA – APPROVED AS AMENDED

City Attorney McCormick indicated he had provided Council members with a copy of a proposed legislative agenda.  He stated the Council may want to wait until their meeting with Public Utilities on February 20 and prepare a final legislative agenda.  He stated the local dedication will be meeting next Monday and it would be good to have something by that time.  The proposal submitted by City Attorney McCormick was as follows:
The local legislative delegation will soon be holding its annual meeting to receive requests from local government for legislation.  The N.C. League of Municipalities recently held its goal setting session here in Raleigh.  A copy of the goals established by the NCLM is attached. It has been your past practice to support the NLM program so you may wish to review the list and make sure you wish to do so this session.

In addition, there are several items you have discussed over the past year that you may wish to seek local legislation to implement.  Those items are:

1. Concealed weapons on the greenway system.  It does not appear that any legislation is planned to address this issue so it will be necessary to seek a local bill if you still wish to address this concern. 

2. Department of Motor Vehicles and parking ticket collection.  The city parking staff feels that delinquent parking ticket collection could be improved if the DMV could withhold renewal of car registration until such time as delinquent tickets have been satisfied.

3. Doughnut hole annexation.  There are a great number of areas within the city limits surrounded by the city.  Last session’s annexation reform was supposed to have granted authority to cities to annex those areas but the language was deleted from the bill at the last minute.  This authority would be of great benefit to the city as it would eliminate confusion regarding the provision of public services, particularly public safety services, to the city and would provide more uniform boundaries for the city.  This item is also a part of the NCLM legislative goals.

4. Hillsborough Street outdoor dining.  The city and the merchants in the Hillsborough Street area would like to have the same opportunity to have a festive outdoor dining scene that other city street now enjoy.  This is not currently possible because the street is a state system street and state law prevents that use.  The city has been working with the NCLM and the Metro Mayor’s Assn. to achieve legislation to meet this goal and the support of the city council is important. 

Mayor McFarlane indicated one of the things on the Metro Mayors’ legislative agenda is to make sure that the State does not shift responsibilities to the municipalities without shifting funding with the City Attorney indicating that would be included in what is being proposed.
Ms. Baldwin talked about the proposal as submitted by the Attorney relative to the item about concealed weapons.  She stated there is going to be strong opposition and she feels it would be best to focus or concentrate on items that are not so contentious.  Mayor McFarlane questioned if Ms. Baldwin is saying not pursue local bills with Ms. Baldwin stating she just does not feel the timing is appropriate.

Mr. Stagner indicated this was voted on a year and half ago in order to clarify our ordinance with changing State law.  He stated he feels this is a very important issue, we have an excellent police force, we have excellent volunteer force of people who want to help protect our greenways and he does not see any need for outside first responders.  

After discussion; Ms. Baldwin moved that we remove the conceal carry issue from our legislative agenda until a time when there may be more favorable reception of the proposal.  Her motion was seconded by Mr. Weeks and put to a vote which resulted in all members voting in the affirmative except Mr. Crowder, Mr. Stagner and Mr. Stephenson who voted in the negative.  The Mayor ruled the motion adopted on 5-3 vote.
REPORT AND RECOMMENDATION OF THE CITY CLERK

MINUTES – VARIOUS – APPROVED

Council Members received in their agenda packet copies of the Minutes of February 5, 2013 Council meeting and Joint Hearing with the Planning Commission.  Mr. Odom moved approval as presented.  His motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.

BRING OUR WAR DOLLARS HOME – DIRECTION GIVEN

During the January 15, 2013 meeting, City Council adopted a resolution relative to Bring Our War Dollars Home.  Following the meeting, clarification/direction on the wording of that proposed resolution was requested.  Direction as to how to proceed with the wording of the resolution is required.
Mr. Stagner pointed out there were many problems with the proposed resolution as it relates to factual and grammatical errors as well as syntax and form.  How to best correct the action was talked about with Mr. Stagner suggesting that the Council rescind its previous action and allow the Mayor to do a proclamation to cover the intent.  The possibility of redrafting the proposed resolution was also talked about.  Ms. Baldwin talked about removing references to the War in Iraq.  Ms. Baldwin moved that the City Clerk have the resolution redrafted and presented at the next meeting.  Her motion was seconded by Mr. Stagner and put to a vote which passed unanimously.  The Mayor ruled the motion adopted on an 8-0 vote.
CLOSED SESSION

CLOSED SESSION - HELD

Mayor McFarlane indicated a motion is in order to enter closed session pursuant to NCGS143-318.11(a)(3) to consult with the City Attorney and give direction to him regarding the following matters:  A potential claim against the City.  Ms. Baldwin moved approval of the motion as read.  Her motion was seconded by Mr. Odom and put to a vote which passed unanimously.  The Mayor ruled the motion adopted and the Council went into closed session at 2:45 p.m.

The Council reconvened in open session at 3:10 p.m.  Mayor McFarlane indicated the Council had instructed the City Attorney on a possible settlement of a claim against the City.  

Adjournment.  Mayor McFarlane announced the meeting adjourned at 3:11 p.m.

Gail G. Smith

City Clerk
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