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City of Raleigh Official Zoning Code Interpretation

Requested Interpretation

1. What is the permissible scope of the nonconformity of Hanson Aggregates Southeast, LLC at its real property
situated in the vicinity of Crabtree and Richland Creeks, adjacent to Duraleigh Road in Raleigh, NC more Ul-1-2014
particularly described as PIN 0786349208, 0786308569, 0786512559, 0786620033, and 0786554037 (the
“Property”)? We believe that Article 10.3 of the Unified Development Ordinance contains the relevant Code
provisions. A proposed zoning interpretation detailing our analysis is enclosed for your consideration and use. If
you concur with this analysis, we respectfully ask that you consider adopting it as the proper zoning interpretation
of the Unified Development Ordinance under these facts.

2. In light of your interpretation about the permissible scope of Hanson Aggregates' nonconformity, are the terms of
the attached Settlement Agreement between Hanson Aggregates and the City of Raleigh consistent with applicable
zoning ordinances?
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CITY OF RALEIGH
MEMORANDUM

To: Dorothy K. Leapley, Deputy City Attorney

From: Travis R. Crane, Planning and Zoning
Administrator

Date: February 6, 2014

Re: Memorandum of Opinion on City of
Raleigh’s Code Interpretation Request

CC:  Thomas A. McCormick, City Attorney

On January 30, 2014, the City of Raleigh submitted a Code Interpretation Request seeking an
interpretation on the following issues:

1. What is the permissible scope of the nonconformity of Hanson Aggregates Southeast,
LLC at its real property situated in the vicinity of Crabtree and Richland Creeks, adjacent
to Duraleigh Road in Raleigh, NC more particularly described as PIN 0786349208,
0786308569, 0786512559, 0786620033, and 0786554037 (the “Property”)? We believe
that Article 10.3 of the Unified Development Ordinance contains the relevant Code
provisions. A proposed zoning interpretation detailing our analysis is enclosed for your
consideration and use. If you concur with this analysis, we respectfully ask that you
consider adopting it as the proper zoning interpretation of the Unified Development
Ordinance under these facts.

2. In light of your interpretation about the permissible scope of Hanson Aggregates'
nonconformity, are the terms of the attached Settlement Agreement between Hanson
Aggregates and the City of Raleigh consistent with applicable zoning ordinances?

Section 10.2.14 of the Unified Development Ordinance allows the City to submit such a request.
I have reviewed the relevant text of the Unified Development Ordinance, the Official Zoning
Map, and other relevant information. After careful consideration, | adopt the Zoning
Interpretation/Determination attached as Exhibit A to this Memorandum of Opinion and
incorporate it herein by reference as the official Zoning Code Interpretation/Determination of
this office. | do so in the exercise of my independent judgment regarding the proper
interpretation and application of the Unified Development Ordinance under these facts. | have
also reviewed the terms of the Settlement Agreement that was submitted to me and considered
them in light of the relevant text of the Unified Development Ordinance, the Official Zoning
Map, and other relevant information. The terms of that Settlement Agreement are consistent
with Article 10.3 of the Unified Development Ordinance.

This decision is issued in accordance with Section 10.2.14.C.2 of the Unified Development
Ordinance and the property owner has been notified of the decision by e-mail to its counsel
(GStyers@styerskemerait.com). This decision is also being publicly noticed and available for
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public inspection pursuant to Article 10.2. As provided in Section 10.2.14.C.3, any appeal of this
written interpretation shall be made to the Board of Adjustment in accordance with Section
10.2.11 of the Unified Development Ordinance within 30 days after the date this written
interpretation was decided.



Zoning Interpretation/Determination — Crabtree Quarry

. Summary of Interpretation/Determination

The City of Raleigh (“City”) has long recognized that Crabtree Quarry operates at its
current location as a nonconforming use. Over the last four decades the City and the owners of
the quarry have disputed the scope of the lawful nonconformity, and litigation is pending on this
issue. In order to resolve the longstanding legal dispute, the owner of Crabtree Quarry and the
City have entered into a settlement agreement related to the operation of the quarry (the
“Settlement Agreement”). The purpose of this document is to set out my zoning interpretations
concerning the quarry and to measure the parties’ Settlement Agreement against my
interpretations.

It is my determination that the terms of the Settlement Agreement relating to the Northern
Assemblage are within the scope of the lawful nonconforming use at Crabtree Quarry or are
allowed by the nonconforming use provisions contained in the current Raleigh City Unified
Development Ordinance (the “UDO”). On July 4, 1985 Chief Zoning Inspector Hardy Watkins
issued a determination concerning mining activity on the Southern Tract. It is my determination
that the terms of the parties’ Settlement Agreement concerning activities on the Southern Tract
are consistent with Mr. Watkins’ prior decision. It is my determination that the terms of the
Settlement Agreement relating to Crabtree Quarry, described herein, contemplate and allow for
the continuation of the lawful nonconforming use and are consistent with the City’s policy that
“any lawfully existing nonconforming use may continue in operation on the same land area . . .
that was occupied by the nonconforming use on the date the use first became a nonconforming
use” as set forth in section 10.3.2(A)(1) of the UDO. Accordingly, all of the continuation,
improvements, maintenance, repairs, and renovations contemplated for Crabtree Quarry by the
Settlement Agreement are authorized as allowed for a lawful pre-existing nonconformity and/or
by sections 10.3.2, 10.3.3, 10.3.4 of the UDO.

Finally, | further find that the term of the Settlement Agreement that the excavation of
aggregate from the quarry shall cease on the earlier of thirty-eight (38) years or the removal of
30 million tons of Aggregate constitutes an amortization of the nonconforming use and ultimate
end of this nonconformity.® The other terms of the Settlement Agreement, which allow for the
maintenance, improvements, repairs, and renovations of certain aspects of the accessory
structures, berms, landscaping, and access point to the quarry are appropriate and necessary in
order to allow for the continued operation during this amortization period.

1. Background

Hanson Aggregates Southeast, LLC (“Hanson” or the “Company”) currently owns an
assemblage of real property situated in the vicinity of Crabtree and Richland Creeks, adjacent to

1 Any reference herein to a “thirty-eight year” amortization period shall also include by implication the further
limitation of the removal of 30 million tons of Aggregate, whichever occurs first.



Page 2 of 15

Duraleigh Road in Raleigh, North Carolina more particularly identified, in the aggregate, as PIN
0786349208 as well as PIN 0786554037, PIN 0786308569, PIN 0786512559, and PIN
0786620033 (the “Property”).2 The Property is bisected by Crabtree Creek. Additionally, a
portion of the Property is located east of Duraleigh Road.® Those parcels in the assemblage that
are located north of Crabtree Creek and west of Duraleigh Road are referred to throughout as the
“Northern Assemblage.” Those properties located south and west of Crabtree Creek are referred
to throughout as the “Southern Tract.”

Since the 1940s, portions of the Property have been used for the excavation and
processing of granite (the “Crabtree Quarry’”) without interruption and with the knowledge of
Wake County and the City. Open pit mining of aggregate currently occurs on the Northern
Assemblage (the “Pit”). The normal operation of the Crabtree Quarry over the decades has
involved the leasing and acquisition of granite reserves through the assemblage of adjoining
properties. Today, the Crabtree Quarry constitutes an assemblage of reserves and buffer, as well
as the Pit and related processing facilities. Hanson and the prior owners/operators of the quarry
have considered all of the Northern Assemblage and much of the Southern Tract to be part of the
Crabtree Quarry, regardless of whether currently under excavation. All of the Northern
Assemblage and portions of the Southern Tract have been covered by various mining permits
issued by the State of North Carolina. As set forth in the North Carolina Mining Act of 1971

[n]o provision of this Article [the Mining Act] shall be construed to supersede or
otherwise affect or prevent the enforcement of any zoning regulation or ordinance
duly adopted by an incorporated city or county or by any agency or department of
the State of North Carolina, except insofar as a provision of said regulation or
ordinance is in direct conflict with this Article.

N.C. Gen. Stat. § 74-65.

The parcels that constitute the Northern Assemblage have been used for the extraction of
granite beginning as early as the 1940s at a time when the County had no zoning regulations and
the assemblage was outside the zoning jurisdiction of the City. Thereafter, owners and operators
of the quarry secured their rights to mine on the properties surrounding the pit and to
accommodate continued extraction by lease or by outright acquisitions. Although many of the

2 Note that the assignment of PIN numbers is unrelated to the number of separate parcels that make up the

Property. Wake Tax Assessor Emmitt Curl informed Deputy City Attorney Dottie Leapley that for ease of
administration he combined parcels north and south of Crabtree Creek and applied a single PIN to the combined
tract. Tax records show that the change was made at the property owner’s request, but Mr. Curl indicated to Ms.
Leapley that he and the property owner concurred in the decision. This did not constitute a recombination for land
use purposes, a point also concurred in by Hanson’s predecessor, Benchmark Carolina Aggregates, in its May 30,
1996 letter to Mr. Curl. A GIS map showing the respective parcels and the PIN numbers currently attached to them
is attached as Appendix 4.

3 A former Hanson representative, Ward Nye, was deposed during one of the lawsuits involving the
Property. Mr. Nye testified that Hanson could not and did not intend to mine properties to the east of Duraleigh
Road. The Settlement Agreement incorporates this position. It is my determination that the requirements of the
underlying R-4 zoning district apply to all property owned by Hanson that is located east of Duraleigh Road (PIN
0786620033 and PIN 0786512559). Hanson may not conduct mining activities on those parcels.
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early leases or contractual arrangements were oral or are no longer available due to the passage
of time, a timeline of known acquisition dates, as well as supporting documentation, relating to
the Northern Assemblage, is attached hereto as Appendix 1./

The City acquired zoning jurisdiction over the Southern Tract in 1973 when it extended
its extraterritorial jurisdiction (“ETJ”) to Crabtree Creek and applied its R-4 zoning classification
to the land. This ETJ extension did not include any portion of the Northern Assemblage. On
February 17, 1981, the City extended its ETJ to include the Northern Assemblage and applied R-
4 zoning to it.

Both the 1973 and the 1981 Raleigh City Code allow the continuation of lawful
nonconforming uses. The scope of the nonconforming use of the Southern Tract has already
been determined. On July 24, 1985, then Chief Zoning Inspector Hardy Watkins issued a
decision that permitted the use of the sedimentation basins located on the Southern Tract as an
allowed use, but prohibited all other activities associated with quarrying anywhere on the
Southern Tract. According to Mr. Watkins’ decision, the property owner could lawfully operate
the basins, which included periodically cleaning accumulated sediment from them and storing
the sediment. Neither the property owner, the City, nor any third party with standing filed an
appeal from Mr. Watkins’ decision. Therefore, it is the City’s position that Mr. Watkins’
decision became a final one that bound the property owner, the City, and any third party with
standirgg. S.T. Wooten Corp. v. Zebulon Board of Adjustment, 711 S.E.2d 158 (N.C. App.
2011).

Wake County’s zoning history concerning the Southern Tract is easier to discern than the
zoning history for the Northern Assemblage.® Based on information from Wake County
employees, | conclude that the Southern Tract was assigned residential zoning in 1960.

4

The parcels in the Northern Assemblage are identified by numbers (i.e., 1, 2, 3 ...) in Appendix 1. This
system of parcel identification is used throughout this memo.

° On July 6, 1990, Hanson’s predecessor in interest purchased from a developer a roughly 16.5 acre tract

located at the southern end of the Southern Tract. This property is assigned PIN 0786308569 in Wake County tax
records. The property was and is zoned R-6 and, according to the deposition testimony of Ward Nye, was purchased
to serve as a buffer. No nonconforming status applies to the property assigned PIN 0786308569 and that property
must comply with all current zoning requirements applicable to it.

6 Dottie Leapley was assigned to assist the City’s zoning officials with issues relating to Crabtree Quarry in
the late 1990s. Early in her investigation concerning the Southern Tract, she met with officials from Wake County
and reviewed extant County records concerning the history of Wake County zoning for the Property. She met with
Stephen Sizemore from Wake County’s planning office and asked only about the Southern Tract. She learned from
Mr. Sizemore that the County did not have a list of nonconformities pre-existing the County’s zoning laws. Because
of the lack of historical records, Mr. Sizemore could not say definitively what zoning applied to the Property and
when that zoning was first applied. He told Ms. Leapley that the RF district applied to Research Triangle Park and
that he thought that the Property was most likely zoned R-20. He explained that the RR original zoning district
enacted in 1960 was soon divided into residential zoning districts—R-20, R-15, and R-12.

Ms. Leapley also met with Mitch Liles of Wake County GIS and learned from him that the Southern Tract
was zoned in its entirety in 1960, but the Northern Assemblage may not have been. Ms. Leapley recalls Mr. Liles
telling her that land to the north of Crabtree Creek was zoned at different times. She has Xerox copies of portions of
two old Wake County zoning maps that Mr. Liles copied for her. On one of the copies Mr. Liles marked the
Northern Assemblage area with a question mark and has written R-20 on the right side of the map.
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Prior to 1981, the Northern Assemblage was located in a Wake County “zoning area”
created by the zoning ordinance adopted by the Wake County Board of Commissioners on
January 4, 1960 (the “Wake County Ordinance”). As set forth in the Wake County Ordinance,
attached as Appendix 2, the Northwestern Wake County Zoning Area was established, and two
“classes of districts” were authorized for the Northwestern Wake County Zoning Area: Research
Farming (“RF”) and Rural Residential (“RR”). Wake County Ordinance, Section 1(1). The
ordinance provided that the “location and boundaries of the zoning district shall be as shown on a
map” purportedly approved with and declared to be a part of the ordinance. Section I(2). The
ordinance provided that “[d]istrict boundary lines are intended to follow street, lot or property
lines . . . unless such district boundary lines are fixed by dimensions as shown on said map.”
Section 1(2).

However, extensive research of Wake County archives revealed no original zoning map
as approved by the Wake County Board of Commissioners on January 4, 1960. Research of the
Wake County archives revealed one map on which January 4, 1960 is handwritten at some
unknown time. Ms. Leapley recalls Mitch Liles with Wake County GIS telling her that the
original map had been drawn by hand and then was altered as zoning changed over time. A copy
of the “January 4, 1960 map as it exists today is attached as Appendix 2.1.

Because this map depicts more districts than RF and RR (and in fact does not identify RR
as a possible district) and consistent with what Mr. Liles told Ms. Leapley, | conclude that the
“January 4, 1960” map is not the original map in the form adopted by the County on January 4,
1960. Individual districts within the zoning area are evident on this map. However, there are no
individual district boundaries around or encompassing the Northern Assemblage. Research of
the Wake County archives revealed a second Wake County Zoning Map dated 1967, attached as
Appendix 2.2. Individual districts within the zoning area are evident on this map. However,
there are no individual district boundaries around or encompassing the Northern Assemblage.
The same is true for zoning maps dated 1969 and 1970, attached as Appendix 2.3 and Appendix
2.4, respectively. Research revealed no zoning maps dated 1971 through 1981, the date on
which the City extended its ETJ to the Northern Assemblage. Thus, while the Wake County
archives contain evidence that the Property was, in fact, included in the zoning area, there is a
lack of evidence that the Northern Assemblage was in fact included in a zoning district that
restricted use of the Northern Assemblage.’

The summary of amendments to the Wake County Ordinance and corresponding minutes
from the meeting of the County Commissioners, attached as Appendix 2.6, indicates that the
ordinance was amended—rather rapidly following the initial adoption—on 2/8/60, 3/7/60, and

! The enabling legislation for the Wake County Ordinance, Chapter 1006 of the 1959 Session Laws of the

North Carolina General Assembly, attached as Appendix 2.5, addresses both “zoning areas” and “zoning districts.”
Specifically, the legislation authorizes counties to divide their jurisdictional territory into “districts of such number,
shape and area as may be deemed best suited to carry out the purposes of [the legislation]” and allows the county to
regulate development within such districts. Additionally, the legislation authorizes counties to designate portions of
the counties as “zoning areas” where the governing body of the county determines that it is not necessary to zone the
entire county. Thus, the legislation expressly conceives of zoning areas and districts as two distinct elements of
zoning and regulation.



Page 5 of 15

7/5/60 to create new classes of districts, including Industrial One, Industrial Two, Residence -20,
Residence -12 Residence -15, General Business, and Heavy Commercial. The initial creation of
the zoning area and two classes of districts with subsequent rather rapid amendment to create
additional classes of districts is reflective of the attitude within the County, at that time, to create
the zoning area as quickly as possible to accommodate the requests of the founders of the
Research Triangle Park to zone the area surrounding RTP. See, for example, the comment of
Mr. George Akers Moore, Jr., President of the Research Triangle Park, at the public hearing held
on January 4, 1960 set forth in Appendix 2. See also the minutes from the Wake County
Commissioners’ meeting on November 16, 1959, attached as Appendix 2.7, at which Chairman
Haigh, in presenting the Commissioners with the recommendation of the Wake County Planning
Board regarding the ordinance, directed that the “necessary steps be taken to zone this area by
county ordinance as outlined in the County zoning laws as quickly as practical.” At the
subsequent meeting on December 4, 1959, the minutes of which are included in Appendix 2.7,
Chairman Haigh stated that the Commissioners, in adopting the ordinance, were “primarily
trying to do immediately the thing that would give Research Triangle Park the protection it
needs....”

Thus, the existing Wake County archives reflect the desire of the County to create the
zoning area quickly, in response to the demands of the developers of RTP, and, subsequent to the
initial adoption of the ordinance, time was taken to create and adopt classes of districts and to
zone districts that were reflective of the actual uses in the zoning area. See also the comment of
Mr. Armistead Maupin, reflected in the minutes of the January 4, 1960 meeting, indicating his
opinion that “the County was going about this zoning backwards” and that a “land use survey
should be made before adopting this ordinance.” The evidence suggests that Wake County acted
quickly to adopt the ordinance which created the zoning area, intended to address the concerns of
the developers of RTP, and later, over time, amended the ordinance to create new classes of
districts and acted to zone property within the zoning area. The existing evidence does not
support the proposition that district boundaries encompassing the Northern Assemblage were
approved with the initial adoption of the ordinance.

It is worth noting that American Marietta continued to lease and purchase property
throughout the early 1960s to include in its assemblage: e.g. Parcel 1, 1961; Parcel 3, 1962;
Parcels 4 and 5, 1961; Parcels 8, 10, and 11, 1961. In 2002, Dottie Leapley spoke with John
Graham, a former employee of Martin Marietta. Mr. Graham was extremely courteous even
though it was clear that he did not want to be involved in litigation of any kind concerning the
Property. Mr. Graham told Ms. Leapley that when he arrived in Raleigh in 1961, Martin
Marietta did not have an adequate supply of land for long-term operation of the Crabtree Quarry.
Long-term planning was a part of Mr. Graham’s job duties, and he set about acquiring land for
the quarry. According to Mr. Graham, Martin Marietta’s intent in 1961 was to fully develop the
pit on the land owned or leased to the north of Crabtree Creek and to use property to the south of
Crabtree Creek solely to operate the plant. The remainder of the southern land was to serve as a
buffer.

At some time prior to 1995, attorneys Francis Rasberry and Lisa Graham from the City
Attorney’s Office each spoke with J.R. Reid, also a former Marietta employee. Mr. Reid told
Lisa Graham that the property south of Crabtree Creek was purchased as a buffer. Mr. Reid told
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Mr. Rasberry that Reid himself purchased the tract south of Crabtree for American Marietta and
that the property was purchased to prevent residences from being built close to the quarry. The
southern tract, according to Mr. Reid, was purchased for buffer and not for mining.

These early 1960s acquisitions may have well been the exercise of options at the end of
lease periods in light of concern about potential future zoning of these properties within the
“zoning area” but would have been inconsistent with the imposition of any existing zoning
restrictions prohibiting mining activities already in place prior to these acquisitions. Finally,
even if a zoning classification had been shown on a map for this part of the County, there is no
action or conduct by Wake County indicating that the continuation of mining during the period
of rapid growth in the 1960s and 1970s—which would have involved enlarging the pit, the
acquisition of additional properties to integrate as resource reserves into the long-term mining
operations at this location, the inclusion of these properties in the state-issued mining permit, or
the addition of the settling ponds—was the subject of any zoning enforcement action by Wake
County prior to 1981. The County took no action, issued no orders, and made no
pronouncements regarding the Crabtree Quarry—or the properties that had been assembled for
future mining—that implicated, implied, or applied any zoning restrictions or limitations on use.
Rather, all of these actions and conduct—both by the quarry operators and by the County—are
consistent with the notion that the portions of the Northern Assemblage owned, leased, or
acquired by the quarry operator in the 1960s were not subject to any zoning restrictions at the
time that the operator acquired the land or interests therein.

Between 1961 and 1981, Hanson predecessors took action evidencing intent to mine the
entirety of the Northern Assemblage. For example, in 1964, an appraisal of the Crabtree Quarry
was commissioned in which the quarry life was assessed by way of measurement of reserves
located on the Northern Assemblage. In addition, on March 10, 1970, as required by North
Carolina law, then-owner of the Crabtree Quarry filed its application for registration of the
quarry, both the entire Northern Assemblage and the Southern Tract for mining under the North
Carolina Mining Act. In 1972, then-owner was issued a permit by the State of North Carolina
authorizing the mining of 233 acres of property.

In 1981, the City exercised its ETJ over the Northern Assemblage. A tax map held in
Wake County archives, a copy of which is attached as Appendix 3, confirms this date, as do
records held by the City Clerk. At that time, the City applied a zoning classification of R-4 to the
Property. Both the prior zoning regulations and the new UDO do not permit quarrying in
property with a zoning classification of R-4. However, because the Crabtree Quarry—which, as
described above, consists of parcels of real property north of Crabtree Creek assembled to
provide a source of reserves—was in operation as a lawful use prior to the City’s assignment of
the zoning classification, the Crabtree Quarry is a lawful nonconforming use. UDO § 10.3.2.2
The scope of the nonconformity under City zoning ordinances was established by the lawful
operations and structures in place in 1981. Therefore, based on the archived records and other

8 Prior versions of the Raleigh City Code also contained provisions allowing lawful nonconforming uses or

structures to continue operation. Ms. Leapley obtained Codes back to 1950 and all of these contained
nonconformity provisions. The 1981 version of the Code allowed nonconformities to continue and allowed certain
maintenance and repair without first obtaining a special use permit.
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documentary evidence, the Crabtree Quarry became a lawful nonconforming use under City
zoning ordinances in 1981.

The history of the Crabtree Quarry, specifically with respect to issues related to zoning,
presents a unique set of circumstances, which has not yet been addressed by the North Carolina
courts but has been analyzed and treated differently than a typical nonconforming use by courts
in jurisdictions other than North Carolina. The general rule in North Carolina, and as codified in
UDO 8§ 10.3.2, is that expansion or enlargement of a nonconforming use without prior approval
is prohibited. Courts in other States have, however, generally recognized a limited exception to
the general rule against the expansion of a nonconforming use where that use involves the
extraction of a finite natural resource that, as a practical matter, must be extracted from the land
itself over a substantial period of years—also described as a “diminishing asset.” Those courts
have distinguished between the extraction of a natural resource (a diminishing asset) from
nonconforming structures and other types of nonconforming uses in formulating the
“diminishing assets doctrine.” The doctrine provides that in the context of an extractive use,
since the land itself is a resource which is consumed in the process of use and the business
operation consists of “using” all of that resource, the appropriate scope of the use is all of the
land which contains the asset and not merely that portion under excavation at the time of the
adoption of the restrictive ordinance. City of University Place v. McGuire, 30 P.3d 453 (Wa.
2001).

A majority of U.S. jurisdictions—including Kentucky, Rhode Island, California,
Wisconsin, Alaska, New York, Illinois, New Jersey, Washington, Minnesota, Utah and New
Mexico—have applied the doctrine of diminishing assets in the context of extractive uses or
some variant of it. See, e.g., Legrand v. Ewbank, 284 S.W.3d 142 (Ky. 2008); Town of West
Greenwich v. A. Cardi Realty Assocs., 786 A.2d 354 (R.l. 2001); Hansen Bros. Enters., Inc. v.
Bd. of Supervisors, 907 P.2d 1324 (Cal. 1996); Sturgis v. Winnebago County Board, 413 N.W.
2d 642 (Wis. 1987); Stephan and Sons, Inc. v. Municipality of Anchorage Zoning Bd. of
Examiners and Appeals, 685 P.2d 98 (Ak. 1984); Syracuse Agaregate Corp. v. Weise, 51 N.Y.2d
278 (1980); DuPage County v. Gary-Wheaton Bank, 192 N.E.2d 311 (lll. 1963); Moore V.
Bridgewater Tp., 173 A.2d 430 (N.J.1961); Romero v. Rio Arriba County Commissioners, 140
N.M. 848, 149 P.3d 945 (N.M Ct. App. 2006), cert. quashed, 142 N.M 716, 169 P.3d 409 (2007);
see also Robert M. Anderson, AMERICAN LAW OF ZONING 8§ 6.52 (3d ed. 1986). In those
jurisdictions, it has been held that the proper scope of a nonconforming use for a diminishing
asset are those lands contiguous to an existing excavation and owned or leased by the mine
operator at the time the zoning restriction is enacted. In addition, the contiguous land must
clearly have been intended to be excavated at the time the restrictive zoning ordinance was
enacted and demonstrably dedicated to that use, both of which are determined on a case-by-case
basis. Non-contiguous lots or parcels separated by a natural border, such as a stream, are not
included in the nonconformity.

The California court has observed:

The very nature and use of an extractive business contemplates the continuance of
such use of the entire parcel of land as a whole, without limitation or restriction to
the immediate area excavated at the time the ordinance was passed. A mineral
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extractive operation is susceptible of use and has value only in the place where the
resources are found, and once the minerals are extracted it cannot again be used
for that purpose. Quarry property is generally a one-use property. The rock must
be quarried at the site where it exists, or not at all. An absolute prohibition,
therefore, practically amounts to a taking of the property since it denies the owner
the right to engage in the only business for which the land is fitted.

Hansen Bros. Enters., Inc., 907 P.2d at 1336-37 (internal citations omitted). Thus, the
overwhelming weight of authority holds that the unique nature of extractive industry necessarily
contemplates the use of the contiguous parcels of land as a whole, without limitation or
restriction to the immediate area excavated at the time of enactment of the restrictive ordinance.

The diminishing assets doctrine has been applied in jurisdictions like North Carolina that
have been committed to a narrow theory of nonconforming uses, which limits the extent of the
nonconforming use to that which existed as of the date of the enactment of the restrictive
ordinance (as opposed to a broader theory that would allow a nonconforming use to continue to
the boundaries of the parcel). In the context of extractive uses, in New Jersey—a jurisdiction
“committed to the narrower theory”—courts have adopted the broader theory of diminishing
assets. Moore v. Bridgewater Tp., 173 A.2d 430 (N.J. 1961). The Moore court noted that “[a]ny
other view would be unrealistic and of questionable constitutional validity. It is quite obvious
that an owner intending to carry on a quarrying operation acquires more land than he thinks he
will need so that he will not be a source of nuisance to his neighbors. For practical and
economical reasons he must begin operations at one given point and continue from there to a
point on his lands where his natural resource ends or at his boundary line. For the same reasons,
it is not feasible for him to quarry at different locations at the same time.” Id.

Research revealed no appellate case law in North Carolina in which the court considers
the diminishing assets doctrine in the context of an extractive use such as quarrying. Thus,
whether the North Carolina courts recognize the doctrine of diminishing assets is a question of
first impression. However, there is precedent in North Carolina for the proposition that
increasing a nonconforming use on contiguous land that has already been cleared or is in use in
some way does not constitute a prohibited expansion of a nonconforming use. See In re Tadlock,
261 N.C. 120, 134 S.E.2d 177 (1964). Therefore, based on the extractive nature of Hanson’s
business, the Company’s manifestations of intent to use the contiguous parcels contained in the
Northern Assemblage in conjunction therewith, and the existing precedent supporting the
continuation or completion of a use on land that has been cleared and prepared for that use,
Hanson has a compelling case under a theory of diminishing assets that its continued operation
on those parcels contained in the Northern Assemblage and acquired prior to 1981 does not
constitute the unlawful expansion of a nonconforming use. | agree. Hanson’s use of land
contained in the Northern Assemblage that it acquired prior to 1981 for the extraction of granite
is not an unlawful expansion of a nonconforming use. In addition, certain other limited activities
associated with quarry operations are permitted on the Northern Assemblage as a part of that
nonconforming use.

To this end, in order to resolve the longstanding legal dispute concerning the City’s
zoning regulations and the extent of quarrying activities permitted on the Property, Hanson and
the City have entered into a settlement agreement related to the operation of the Crabtree Quarry
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(the “Settlement Agreement”) setting out the permissible use of the Property and involving
certain permitted improvements and changes to the Crabtree Quarry as part of the continuation of
the lawful nonconforming use. These improvements are depicted on the Operation Plan, which
is attached to the Settlement Agreement as its Exhibit 1.

As set forth below, the components of the Settlement Agreement are authorized under the
diminishing assets doctrine or the provisions of the UDO that allows certain limited repairs,
improvements, maintenance, and renovations to nonconforming uses.

I11.  Components of the Settlement Agreement

A. Contiguous Excavation of the Pit on the Northern Assemblage, Paragraphs B.2
and C.2

Pursuant to paragraph C.2. of the Settlement Agreement, Hanson will provide the City
with a survey delineating the maximum extent of the Pit, which will conform to that which is
depicted on the Operation Plan and will be contained entirely on the Northern Assemblage. This
will be the extent of excavation to be conducted on the Property—except as related to the settling
ponds as specifically set forth in paragraph C.7.d of the Settlement Agreement—and Hanson has
expressly waived its right in paragraph B.2 of the Settlement Agreement to extract aggregate on
any other portion of the Property.

The contiguous excavation of the Pit to the extent delineated on the Operation Plan
simply makes use of the land area that was assembled for the purpose of mining—and is
permitted for mining by the mining permit—prior to 1981 and constitutes, applying the
diminishing assets theory, the uninterrupted continuation of the lawful nonconforming use during
an amortization period, consistent with the City’s policy regarding zoning nonconformities set
forth in section 10.3.2(A) of the UDO. Although section 10.3.2 states that “nonconforming uses
shall not be extended, expanded, enlarge or increased in intensity,” excavation of the Pit, to the
extent delineated on the Operation Plan and the survey required by paragraph C.2. of the
Settlement Agreement, neither alters, expands nor enlarges the land area that constitutes the
Crabtree Quarry, as the Northern Assemblage was assembled over a period of decades pre-dating
any zoning restrictions for the purpose of mining.

In addition, the excavation of the Pit to the extent delineated on the Operation Plan and
the survey required by paragraph C.2. of the Settlement Agreement, will not alter, expand or
enlarge the extent or intensity of the Crabtree Quarry. The excavation will not change the
maximum operating capacity of the Crabtree Quarry, the scale of the operation, or the pace of the
operation. In other words, excavating the Pit to the extent delineated does not result in an
increase in the capability of Crabtree Quarry to produce aggregate during any given period of
time and is, therefore, not an unlawful expansion but rather a lawful continuation of the use.

Moreover, Section C.1. of the Settlement Agreement requires that Hanson “cease all
Business Activities at the Property on the earlier of thirty eight (38) years from the Effective
Date or when, subsequent to the Effective Date, 30 million tons of Aggregate has been
removed.” This Section acts as an amortization provision, which is expressly allowed by the
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UDO and during which continued operations of a nonconforming use are permitted. See Sec.
10.3.2(A)(1) and Sec. 10.3.4(G) (“Expenditures required by this UDO to amortize a
nonconformity are permitted in any amount.”) . After this period, the lawful nonconforming
status of the Property will end. Without this amortization period, nonconforming operations
could continue long after the end of the amortization period. Amortization of non-conforming
uses over a period of time is well-established in North Carolina as an appropriate means of
addressing non-conforming uses. See, e.q., State v. Joyner, 286 N.C. 366, 372-273, 211 S.E.2d
320, 325, appeal dismissed, 422 U.S. 1002 (1975) (amortization permits the non-conformity to
continue for a specified period but to end upon the expiration of that period; quoting 1 Anderson,
American Law of Zoning, sec. 6.65, 446-47 (1968)); Goodman Toyota, Inc. v. City of Raleigh,
63 N.C. App 660, 306 S.E.2d 192, 195 (1983), disc. review denied, 310 N.C. 477, 312 S.E.2d
884 (1984) (“An amortization provision in a zoning regulation represents a tacit recognition that
owners of properties that do not comply with the subsequent law cannot immediately conform to
the change without great personal and economic hardship.”)

As discussed in detail previously in this Zoning Interpretation/Determination, Hanson or
its predecessors have made substantial investments for mining purposes and to comply with the
North Carolina Mining Act. These expenses include not only the acquisition of contiguous
parcels, but also the excavation of the pit; the construction of berms, settling ponds and stockpile
areas; landscaping and buffering; and the installation and maintenance of the primary crusher,
processing facility, entrance driveway, weigh station and other accessory structures and
equipment on the mining property. These are long-term investments. The UDO expressly states
that there is no limit on the amount of expenditures for the amortization of a nonconformity.
Sec. 10.3.4.(G.) It is not unusual for the projected life of a modern quarry to be 100 years or
more at the same location and for the quarry owner to continue mining the area purchased for
reserves for that entire period. During the mining period, the Property has great value as an
operating quarry, but that value diminishes over time, and the value of the property to the mining
owner has little practical use or value at some point, as evidenced by Section C.3 of the
Settlement Agreement. Absent a specified period of time in the UDO, this period of time during
which the practical value of the quarry is declining is an appropriate amortization period, which,
in this case, both the City and Hanson agree, is the earlier of thirty-eight (38) years or the
removal of 30 million tons of Aggregate.

B. Construction of Berm, Paragraph C.4.a

Paragraph C.4.a of the Settlement Agreement provides that Hanson will construct and
landscape a berm along the northern boundary of the Property in order to mitigate the potential
impacts of the Crabtree Quarry on surrounding areas. The berm will be constructed on Parcel 1,
first acquired for mining purposes in 1961 and later acquired by Hanson’s corporate predecessor
in 1964, as set forth in Appendix 1. The UDO does not expressly prohibit the construction of a
berm in low density residential zoning districts. Therefore, the berm is consistent with
underlying zoning restrictions. Landscaping requirements for the berm contained in the
Settlement Agreement aimed at improving appearance of the quarry are not required for the
current zoning district by the City Code, but are permissible improvements.
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Moreover, the construction of the berm is an integral component of the continuation of
mining activities at Crabtree Quarry during the amortization period and is contemplated and
required by Hanson’s mining permit. To this end, construction of the berm would be a
continuation of the lawful nonconforming use under the diminishing assets theory during the
amortization period, as discussed above. Expenditures required by the UDO to amortize a
nonconformity are permitted in any amount. Sec. 10.3.4.(G.).

In addition, the construction of the berm is expressly allowed by the UDO. Specifically
Article 10.3 of the UDO specifies certain repair and maintenance items that can be made to
nonconformities without a special use permit. Section 10.3.1(A) of the Code allows repairs
requested for public safety. In this case, the berm would serve as a significant buffer during the
amortization period between the active quarry operations and residential uses on adjacent
properties and, therefore, would mitigate potential impacts to public safety and welfare posed by
the Crabtree Quarry. The berm would, therefore, constitute a repair to be made in the interest of
public safety, as allowed by section 10.3.1(A)

Finally, construction of the berm does not alter, expand or enlarge the land area, extent or
intensity of Crabtree Quarry. The construction of the berm and associated landscaping does not
result in an increase in the operating capacity of the plant but rather mitigates potential impacts
of the Crabtree Quarry on the surrounding area.

C. Renovation and Maintenance of Primary Crusher and Processing Facility,
Paragraph C.5

Paragraph C.5 of the Settlement Agreement provides that certain accessory structures,
specifically the primary crusher, will be renovated and maintained at a location inside of the Pit
at a minimum depth of 50 feet below the surface so that the deterioration of this accessory
structure can be repaired and the structure can be better maintained. As an additional benefit, at
this location, the wall of the Pit will function as a noise baffle and mitigate potential impacts to
the surrounding area. The Settlement Agreement contemplates that comparable equipment to
that currently used will be in use following the renovation and, thus, Paragraph C.5 does not
authorize an increase in the intensity of the nonconforming use. At the most, such renovation
and maintenance keeps the general current magnitude of the use and does not increase it. Both
the primary crusher and processing facility are accessory structures and integral components of
the Crabtree Quarry and are necessary for the continued operation of the quarry during the
amortization period. In other words, the renovation and maintenance of these accessory
structures, consistent with reasonable mining practicing and legal permit requirements are
necessary to effectuate the amortization of the quarry operations. Thus, Paragraph C.5 is
consistent with the scope of the pre-existing nonconformity on the Northern Assemblage and is
allowed for the amortization of the quarry.

Section 10.3.4(A) of the UDO specifies certain improvements that can be made to
nonconforming accessory structures without a special use permit. The Primary Crusher and
Processing Facility are clearly accessory structures to the mining operation and their
maintenance and repair are required for the amortization of the quarry. Section 10.3.4(A) of the
UDO allows maintenance and repair “necessary to maintain and correct any damage . . . or
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deterioration to the structural soundness or features of an accessory structure.” During the thirty-
eight year amortization period, the Primary Crusher and Processing Facility equipment will
require maintenance in order to avoid deterioration and to preserve the structural soundness of
the equipment.” Moreover, renovating and maintaining the primary crusher at a location inside
the Pit is at a preferable location and will mitigate potential noise and dust impacts to
surrounding properties and in this regard could also be considered to be required for public
safety, as expressly allowed by section 10.3.1.(A).

Likewise, associated with the renovation of the primary crusher, the processing facility
will be renovated or repaired as necessary to correct deterioration that will occur to that facility
as well. Such renovation or repair is authorized by section 10.3.4(A) of the UDO as it will be
undertaken to maintain the structural soundness and correct deterioration to the processing
facility as required for the amortization of the quarry. The renovation or repair to the proposed
facility will not expand, extend or increase the Crabtree Quarry as it will not increase the
operating capacity of the quarry.

The expenditures for the renovation, maintenance and repair work to be undertaken by
Hanson on the Primary Crusher and maintenance of Processing Facility in order to allow the
amortization of the quarry operation are not limited, section 10.3.4.(G.), but it is expected that
these expenditures will be consistent with the expenditure limitation set forth in section
10.3.4(A)(1) which limits annual expenditure on renovations to nonconformities to 15 percent of
tax value of the Crabtree Quarry.

D. Substitution of Impervious Surface for Access Point and Weigh Station and
Associated Landscaping, Paragraph C.6

Paragraph C.6 of the Settlement Agreement provides that the current point of access on
Duraleigh Road may be landscaped and rerouted to a new location as depicted on the Operation
Plan to a point farther north on Duraleigh Road than the current point of access after receiving
any and all necessary federal, state, and local approvals. The current access point is located on
Parcel 6 and will be rerouted to Parcel 2. The rerouted access point will be landscaped.

Section 10.3.2(B) and 10.3.4 of the UDO specifies certain improvements that can be
made to nonconformities without a special use permit. Section 10.3.4(E) authorizes the
substitution of impervious surface for a vehicular surface area or access point to another,
provided the following criteria are met: the amount and extent of impervious surface is not
increased; the placement of the new impervious surfaces conforms to the requirements of this
UDO ; the impervious surface is for a lawful activity.

° Employees of Hanson and/or its contractors routinely work around, or actually on, this equipment, which is
subject to regularly inspection by the North Carolina Division Energy, Mineral and Land Resources, as well as the
Department of Labor, Mine and Quarry Bureau, which is charged with ensuring compliance with the 1975 Mine
Safety and Health Act of North Carolina. To the extent that federal or State law requirements apply, Hanson must
be able to renovate, maintain, and repair this equipment, at an appropriate location, to comply with its safety
obligations under those laws.
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The landscaping and rerouting will involve the substitution of the impervious surface that
was the previous access point for the impervious surface that is the new access point. In
addition, the amount and extent of impervious surface will not be increased as a result of the
relocation; the placement of the new impervious surface will conform to the locational
requirements of the UDO and will require authorization by the NC DOT; the impervious surface
is for the Crabtree Quarry, which is a lawful activity; and the substitution occurs within the land
area that constitutes the Crabtree Quarry. Therefore, the substitution and rerouting of this
impervious surface is authorized by section 10.3.4(E) of the Code.

Additionally, the rerouting of the access point will improve sight lines to and from
vehicles entering and exiting the Crabtree Quarry, which is in the interest of both those entering
and exiting the quarry as well as those motorists traveling on Duraleigh Road. In this regard, the
rerouted access would benefit public safety and would also be allowed by section 10.3.1(A).

Rerouting of the access point to Crabtree Quarry will require replacement of the weigh
station. The weigh station is simply a vehicular surface area that has a weigh scale beneath it.
Section 10.3.4(E) authorizes the substitution of impervious surface of one structure or vehicular
surface area for another, provided the following criteria are met: the amount and extent of
impervious surface is not increased; the placement of the new impervious surface conforms to
the requirements of the UDO; the impervious surface is for a lawful activity. The replacement
weigh station will be limited to the existing impervious surface footprint of the old weigh station;
thus the impervious surface that constitutes the new weigh station will be substituted for the
impervious surface that constituted the old weigh station. In addition, the amount and extent of
impervious surface associated with the weigh station will not increase; the placement of the new
impervious surface conforms to the locational requirements of the Code; the impervious surface
is for a lawful activity; and the substitution of impervious surface occurs within the land area that
constitutes the Crabtree Quarry. Therefore, the re-location of the weigh station is authorized by
section 10.3.4(E).

E. Maintenance of Settling Ponds and Temporary Stockpiles, Paragraph C.7.c

Paragraph C.7.c of the Settlement Agreement provides that Hanson will continue to use,
operate and maintain the existing settling ponds as part of on-going operations and consistent
with past practice for the duration of the amortization period. The Settlement Agreement makes
clear that Hanson will not expand the existing ponds. Such on-going use is an integral part of the
continuation of mining activities at Crabtree Quarry during the amortization period and was a
lawful use in place as of 1973 as determined by Mr. Watkins in his 1985 directive to the quarry’s
owner.’ The basins and their use in the same manner as in the past is a lawful nonconformity
and is a required component of operations during the amortization of the quarry. The restrictions
on the use of the Southern Tract for forestry that are contained in the Settlement Agreement are
permissible restrictions, but are not mandated by the Code.

10 Mr. Watkins’ decision was also consistent with a 1977 Raleigh Board of Adjustment
decision: In re Cannity.
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Moreover, sections 10.3.2(B) and 10.3.4(A) authorize the ordinary maintenance to
nonconforming uses. The use and maintenance of the settling ponds proposed by the Settlement
Agreement falls within the type of improvements and changes to nonconformities that are
allowed by sections 10.3.2(B) and 10.3.4(A) as Hanson will conduct only that renovation,
maintenance and repair which is necessary to correct deterioration. By their very nature, settling
ponds and temporary stockpiles will deteriorate if they are not properly maintained, and Hanson
has confirmed its commitment and its legal obligation under its mining permit to maintain them.
In addition, the work will not expand, increase or extend the nonconformity as no such work will
be conducted outside of that area designated on the Operation Plan as “Existing Settling Pond
Area,” which is and has been used for this purpose. The expenditures for the renovation,
maintenance and repair work to be undertaken by Hanson to maintain the Settling Ponds and
Temporary Stockpiles as required for the amortization of the quarry are permitted in any amount
under section 10.3.4.(G.), but it is expected that they will be consistent with the expenditure
limitation set forth in section 10.3.4(A)(1).

The maintenance of the settling ponds and temporary stockpiles is an integral part of the
quarry operations. The maintenance of these accessory structures, consistent with reasonable
mining practices and legal permit requirements, is necessary to effectuate the amortization of the
quarry operations.

As has been its ongoing practice, the Settlement Agreement authorizes Hanson to
temporarily stockpile sediment removed from the settling ponds in that area designated on the
Operation Plan as the Temporary Stockpile Area. The Settlement Agreement provides that such
stockpiling will conform to the City’s regulations regarding height of stockpiles.

* * * * *

Conclusion

As described in detail above, Crabtree Quarry is a lawful nonconforming use. The terms
of the Settlement Agreement contemplate and allow for the continuation of the lawful
nonconforming use by application of the diminishing assets doctrine and are consistent with the
City’s policy to allow existing nonconforming uses to continue in operation, pursuant to Sec.
10.3.2(A), and to allow maintenance, repair and renovations of zoning nonconformities,
pursuant to Sec. 10.3.2(B) and 10.3.4(A) of the UDO. Notwithstanding these provisions, the
Settlement Agreement, agreed to by the parties, sets forth an amortization period, after which
mining operations on the Property shall cease. The combined effect of the diminishing assets
doctrine and the amortization is that, after the current reserves are mined — at the earlier of thirty-
eight (38) years or the removal of 30 million tons of Aggregate — the lawful nonconforming use
status of the quarry will end. This is consistent with the policy objectives of the City of Raleigh.

As previously indicated by Zoning Inspector Supervisor Larry Strickland in a December 3, 1995
letter to the NC Division of Environment and Natural Resources, “so long as the changes and
additions are only aimed at maintaining the general current magnitude of use, then [replacement
equipment at the quarry] would be in compliance” with City zoning ordinances. This is
consistent with this Zoning Interpretation/Determination that the proposed renovations,
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maintenance, and repairs, as described above, are permitted by UDO Sections 10.3.2(B.),
10.3.4.(A.) and 10.3.4.(E).

The terms of the Settlement Agreement do not constitute an expansion of a nonconforming use
that would require a special use permit. No special use permit is required for the matters
described in the Settlement Agreement. Accordingly, the improvements contemplated for
Crabtree Quarry by the Settlement Agreement are allowed and authorized as a continuation of a
lawful nonconformity during the amortization period, consistent with applicable sections of the
UDO cited above.



APPENDIX 1

NORTHERN ASSEMBLAGE — USE AND ACQUISITION DATES BY PARCEL

Parcel 1 (25 acres)

e Report of Commissioners to Martha Spikes et al.
o August 8, 1917 — DB&P 317/400

e From Spikes to American Marietta Company
o July2l, 1961 —- DB&P 1463/96

e American Marietta consolidated into Martin-Marietta
o October 18, 1961 — DB&P 2044/166

e From Martin-Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

e Change of Name from Nello L. Teer to Benchmark Carolina Aggregates
¢ Change of Name from Benchmark to Hanson Aggregates Carolina

e Change of Name from Hanson Aggregates Carolina to Hanson Aggregates
Southeast, Inc.

Parcel 2 (9.14 acres)
e From Jackson to King
o June 13, 1941 — DB&P 865/227

e From King to Nello L. Teer Company
o October 12, 1984 — DB&P 3366/856

Parcel 3 (18 acres)

e From Ashburn to Martin Marietta Corporation
o October 24, 1962 — DB&P 1533/577

e From Martin-Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 4 (3.8 acres)

e From Blake to American-Marietta Company
o March 31, 1961 — DB&P 1447/602

e From Martin-Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361



Parcel 5 (5.4 acres)

e From Howell to Gore
o March 27, 1950 - DB&P 1040/408

e From Gore to Blake
o October 1, 1958 - DB&P 1337/86

e From Blake to American Marietta Company
o February 28, 1961 — DB&P 1443/372

e From Martin-Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 6 (0.9 acres)

e From Rogers to Smith
o February 11, 1972—DB&P 2090/553

e From Smith to Nello L. Teer Company
o December 9, 1985 — DB&P 3620/549

Parcel 7 (21.35 acres)
e From Howell-Davidson to Rogers
o February 9, 1948 — DB&P 983/621

e From Rogers to Bryan Rock & Sand Company
o February 4, 1954 - DB&P 1142/411

¢ From Bryan Rock & Sand to American Marietta
o July 31, 1959 — DB&P 1376/282

e From American Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 8 (Parcel 8 and Parcel 11 30.0 acres)
e (Contract and Agreement-Lease J. Frank Davidson and Elizabeth Cahoon
Howell to Bryan Rock & Sand
o January 5, 1947 - DB&P 986/552

e Map by L.E. Wooten “Property of Davidson leased to Bryan Rock & Sand”
o May 1, 1948 — DB&P BM 1947/111

e Assignment Bryan Rock and Sand Company and America-Marietta Company
o July3l, 1959 — DB&P 1377/605



e Contract and Agreement-Lease Mrs. J. Frank Davidson (formerly Elizabeth
Cahoon Howell) to America Marietta
o January 3, 1961 - DB&P 1438/737

e From Mary Elizabeth Davidson to Henry Clarence Howell and Elizabeth
Howell Derreth
o August 11, 1965 - DB&P 1665/46

e From Howell and Derreth to Beazer Materials
o February 21, 1989 — DB&P 443/347

e From Beazer East (f/k/a Beazer Materials) to Benchmark Carolina Aggregates
o June 27, 1996 - DB&P 7050/296

e From Beazer East to Hanson Aggregates
o January 7,2014 — DB&P 15551/1988

Parcel 9 (22.5 acres)
e From Faucette to State Highway and Public Works Commission
o February 21, 1941- DB&P 857/443

e Lease by North Carolina Department of Transportation to Nello L. Teer
o November 20, 1979 - DB&P 2789/696

Parcel 10 (10.8 acres)
e From Hamilton, Trustee to Howell
o October 22, 1934 — DB&P 657/475

e From Davidson (formerly Howell) to American Marietta Company
o January 3, 1961 — DB&P 1437/382

e From Martin Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 11 (Parcel 8 and Parcel 11 30.0 acres)
e (Contract and Agreement-Lease J. Frank Davidson and Elizabeth Cahoon
Howell to Bryan Rock & Sand
o January 5, 1947 - DB&P 986/552

e Map by L.E. Wooten “Property of Davidson leased to Bryan Rock & Sand”
o May 1, 1948 — DB&P BM 1947/111

e Assignment Bryan Rock and Sand Company and America-Marietta Company
o July3l, 1959 — DB&P 1377/605



Contract and Agreement-Lease Mrs. J. Frank Davidson (formerly Elizabeth
Cahoon Howell) to America Marietta
o January 3, 1961 - DB&P 1438/737

From Mary Elizabeth Davidson to Henry Clarence Howell and Elizabeth
Howell Derreth
o August 11, 1965 - DB&P 1665/46

From Howell to Derreth
o February 5, 1082 — DB&P2994/479

From Derreth to Beazer Materials
o February 21, 1989 — DB&P 443/343

From Beazer East (f’k/a Beazer Materials) to Benchmark Carolina Aggregates
o June 27, 1996 - DB&P 7050/296

From Beazer East to Hanson Aggregates
o January 7,2014 — DB&P 15551/1994



APPENDIX 2

WAKE COUNTY ZONING ORDINANCE, MAPS AND MINUTES



APPENDIX 3

WAKE COUNTY TAX MAP



APPENDIX 4

MAP WITH PARCELS AND CURRENT PINs SHOWN
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Office of the Secretary of State
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I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THAT THE SAID "BENCHMARK CAROLINA
AGGREGATES, INC.", FILED A CERTIFICATE OF AMENDMENT, CHANGING
ITS NAME TO "HANSON AGGREGATES CAROLINA, INC.", THE TWENTY-FIFTH

DAY OF JANUARY, A.D. 1999, AT 10 O'CLOCK A.M.
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Wake CountysNC 4
LZura M Riddicks Register 0f Deeds
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Three Gateway Center, 16th Floor ; Z -
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Laura M. Riddick
Register of Deeds

North Carolina - Wake County

The foregoing certificate  of

Wake County Register of Deeds

Laura M Riddick
Register of Deeds
Wake County, NC

LT,

Book : 888393 Page : 88743 - 80746

Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and

page shown on the first page hereof.

This Customer Group
# of Time Stamps Needed

Laura& Ridcvlick,

This Document

Asssstart'Deputy Register of Deeds

New Time Stamp
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I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE CERTIFICATE OF MERGER, WHICH
MERGES:

"HANSON AGGREGATES CAROLINA, INC.", A DELAWARE CORPORATION,

WITH AND INTO "HANSON AGGREGATES SOUTHEAST, INC.'" UNDER THE
NAME OF "HANSON AGGREGATES SOUTHEAST, INC.", A CORPORATION
ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF DELAWARE,
WAS RECEIVED AND FILED IN THIS OFFICE THE NINETEENTH DAY OF
DECEMBER, A.D. 2001, AT 1 O'CLOCK P.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE AFORESAID
CORPORATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
DELAWARE .

AND I DO HEREBY FURTHER CERTIFY THAT THE EFFECTIVE DATE OF
THE AFORESAID CERTIFICATE OF MERGER IS THE TWENTY-EIGHTH DAY OF

DECEMBER, A.D. 2001.

Lot sdomstt P s o

Harriet Smith Windsor, Secretary of State
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B POWER OF ATTORNEY EY] NORTH CAROLINA, Wake County.

HA A. 8. PARTIN HH] .

B 70 s KNOW ALL MEN BY THESE PRESENTS that I, A. S.
B J, M. BROUGHTON JR. 3 Partin, of sald State and County have made, consit-
TRIAIIIITIIISIIIIILILISLILIIIILLILINL tuted and aPPolnted, and by these presents do make,

oonsitdte and appoint J., M. Broughton, Jr., of sald

State and County, my true and lawful Attorney for me,

and in my nams, plaoe and stead to ocontraot for and

oomplete the sale of any and all lumber of every

. kind and desoription which I may have at the data of

} - the exeaution of this instrument, to make deliveries
~—— of 81l lumber sg’ 1%3 ma; to arrangs in his disorstion for having sawed

CJ«QA;‘,T" sny . timber on may. poseess and to make sale of same.

/27 Ty .ﬂr.hauz’s porvision over 4fid oontrol of all real estate which I may own or posasss, with

1:3!14;’33 ~lease same Ior agricultural purposes to any person for s period not excveeding ons
yeaf; and(said J. M. Broughton, Jr., is sutherized to apply receipts of any of the transactions
above listed to the payment of interest and reduotion of prinoipal of any loans now outstanding
‘on said real eatate, in the order of théir priority.

GIVING AND GRANTING unto the said J., M. Broughton, Jr., said Attorney, full power and au-
thority to¢ do and perfarm all and wvery aot and thing whatscever requisite and nscessary to be
dons in and about ths yremisss as fully to all intents and puwposes, a8 I might of oould do if
personally present; hereby ratifying and oonfirming all that J. M. Broughton, Jr., said fttorney
shall lawfully do or ouase to bs done by virtus hersof. It is understood jhat this Power of At~
torney my be revoked by me at any tims hereafter, such revooation, however, not to affeot in
any degree any acts dons by said J. M. Broughton, Jr., said attornsy by virtus of the powers
herein granted prior to said revooation. -

In witness whereof, I have hereunto set my hand and seal, this the 2nd day of Auvg., 1917.

A. 5. PARTIN (SEAL)

v
NORTH CAROLINA, Wake County.,
Porsonally appeared before me this day, A. S. Partin, who duly aoknowledged the execution
of the foregoing power of attorney. let the instrument, with the certificates be registered.
Withess my hand this the 2nd day of Augugt, 1917,
MILLARD MIAL, C. 8. C.

Filed for registration at 4 o'olook P.M., Aug., 3, 1917, and registered in the offioce of the
Register of Deeds for Wake County, in Book 317, Page 400, August 8, 1917,

ARCH J., WOOD, Register of Deeds,

By 77? f% Deputy .

b REPORT OF COMMISSIONERS HE] JORTH CAROLINA, Wake County.

ss A, M. THOMPSON ET AL COMR'S. i3

i TO HH R. C. Choplin )

1] : MARTHA SPIKES ET AL HH . vs .
$r23isTilIIILLLIILIITISITIINIIILLNLY Martha Spikes, Wm. H. Spikea.; REPORT OF COM&

John H. Spikes st als. ) MISSTONERS .

A. M. Thompson, James F1lley and Ed. Hailey,
oommissioners namsd in &' Judgment signed by His Honor
W. A. Devin, Judge, on the 13th day of 'March, 1917,
to allot dower to Maitha Spikes and to make partition
of the lands desoribed in the pleadings in the above
L entitled proceeding, aoting under and by virtue of
said judgment, respeotfully report to the Court .

That on the 23 day of Maroh, 1917, they mst upon the premises, about 7—'2 miles northwest
of Releigh, in House Creek township, Waks County, pursusnt toths order of this couwrt, and after
being duly sowrn before John B, Bray, County Surveyor, they prooceeded to kave said lands of W. R
Spikes, decemsed, surveyed under their direotion by J. B. Bray, the oounty surveyor, who mde
& plet of said lands showing the one-third portion allotted said widow, Martha Spikes, as her
dower, and the several percels sllotted by the Commissioners to the tenants, to-wit: R. C.
Choplin, Wm. H. Spilkes and Beulah S. Briggs, in severalty, whioh plat 1s filed herewith as a
part of this report, and to divide the said lands among the said partles to this proceeding, as
directed by the Judgment of this oourt, as follows:

THE_WIDOW'S DOFER . :

We do allot to said Martha Spikes her dower and one third in value in the lands of W. R.
Spikes, deceased, acoording to the following metes and bounds: Beginning at a stake in the
Northern line of lot No. 1. of the Spikes land. The North East carner of the dower, rwis thence
S. 6% 00 W. 1591 ft. to a Beeoh; thenoe N . 84° 06' W. 695 ft, toa stake; thence N, 6° 00 E.
1595 ft. to a stake; thenoe S. 85° 00 E. 685 ft. to beginning containing 25 acres; Valued ot
$#300.; inoluding the dwelling house lately and last oocupled by the said W.R. Spikes, deoeased,
and the offices, outhouses, buildings and improvements upon the said dower lands.

R SR IO
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PARTITEON TO TENANTS -IN SEVERALTY

d&. TO William H. Spikes they allot lot #1, which 1s valued at $300.00; Beginning at a stake
the N.E. oorner of the Spilkes land, runs thenoce S. 53° 30'W. 394 ft; thence N. 85° 00 W. 2707 ft
to a stake; thence N. 6° 00 E. 405 £t. 16 a stake; thenoce S. 85° 00 W. 2696 ft. to the beginning
oontaining 25 acres. . . .

2. To Ransom C. Chaplin they allot lot #2, which 15 valued at $300.00; Beginning at a
atake the S. . oorner of lot #1, runs thence S. 53° 30' W. 350 ft. to & stake Dr. Jenkins line;
thenoe N. 85% 00 W. 555 ft. to a stake on the East side of the Branch, thenoce down the Branch
260 ft. to & stake on the W. side of the Branch; thenoce N. B5° 00 W. 1998 ft. to e sieke;
thenae N. 6° 00 E. 480 ft. to a stake; thence S. 85° 00 E.,2707ft. to veginning Cont. 27 acres.

;% 3. To Beulah 8. Briggs they allot lot #3, which is velued at $300.00; Beginning st a stake
the S. E. corner of Lot #2 on West side of Branch; thence down the Brenoh 860 ft. to a rook on
W. side of Branch; thence N. 84° 06 W. 1565 ft. to an iron Axle; thenoce N. 6° 00 E. 712 ft. to
a stake; thence S. 85° 00 East 1998 ft the beginning oontaining 29 nores.

And they further report that saild pertition is just and equal. .o

The Commissioners employed the County Surveyor for 3% day; Hiley.& Ttlley 3 days & Thom-
pson 2 days; and the Commissionsrs served in the discharge of their duties and laborers R. C.
Choplin 3 days W. H. Spikes 2 days & F. H. Hall 1 dayl All of w.lch is respestfully submitted
this the 7 day of April, 1917.

¢ T. E. HAILEY (SEAL) Ve
| J. L. TILLIE (SEAL)
A. M. THOMPSON (SEAL)  COMMISSIONERS.
NORTH CAROLINA, Wake County. In the Superior Court Before the Clerk.

R. C. Choplin ) .
vs )
Martha Splkes, Wm. H. ) Deoree Confirming tha
Splkes, John H. Spikes ) Report of Commissionara. N
)

et als.

Whereas His Honor W. A. Devin, Judge Presiding, did on 13th day of Maroh, 1917, sign a
Judgmen v, agreed and oonsented to by plaintiff and defendants, R. C. Choplin, Martha Spikes,
W. H. Splkes and 8. S. Briggs, being the parties in interest, wherein A. M. Thompson, J. L.
Tillle and T. E. Hailey were appointed commissioners to allot to MarthasSpikes, widow of
' W. R. Spikes, dower in one-third in value of the lands of W. R. Spikes, deceased, by metes and
bounds, in whioh third part shall be included the dwelling house in which her late husband us-
uelly resided, unless said widow selected otherwise, together with offioce, outhouses, buildings
and improvemsnts thereunto belenging or appertaining, for her 1ife end put her in possesaion of
. the same; and furthsr to divide the whole of the lands of the late’ W. R. Spikes therein des-
oribed into three equal shares and allot to each of the partlas, to-wit R, C. Choplin, W. H.
Spikes and-B. S. origgs, one share thereof in severalty: And whereas from sald Judgment it ap-
pears that the report of sald commissioners, it waes expressly agreed by the parties in interest,
should be oconolusive as ta the dower assigned and as to the share or interest of saild tenants
in common and shall be reocorded in lieu of deeds, and fuprther that the above cause was remanded
to the Clerk of this Court to prooeed in accordance with the provisions of said Judgment:
Now therefore, it appearing to the Court that the said A. M. Thompson, J. L. Tillie and
T, E. Halley, oommissioners heretofore appointed as aforesald, filed their report in this ocourt
B on the 16th day of April, 1917, speoifying therein the manner of exeouting their trust, and
allotting,

WIDOW'S DOWER

To Martha Splkes her dower and one-third in value in the lands of W. R. Spikes, deceased,
agoording to the following metes and bounds: Beginning at a stake in the norther line of lot ¥o.
1 of the Splkes land, the northeast corner of the dower Runs thenoe S. 6 degrees W. 1591 fest
to s Beech: thenoe N. 84 degrees 06' W. 685 feet to a stake: thence N. 6 degrees E. 1595 feet to
s stake; thence S. 85 degrees E. 685 feet to the beginning, containing 25 sores; walued at
$#300.; Inoluding the dwelling house last oooupled by sald W. R. Spikes, deoeased, buildings and *
improvements upon said dower lands.

PARTITION TO TENANTS.
1. To William H. Spikes lot No. 1, valued at $300.; Beginning at a stake, the N.E.oorner of

the Spikes land; Runs thence S, 53 degrees 30' W. 394 feet; thence N. 85 degrees W. 2707 feet
to a stake; thence N. 6 degrees E. 405 feet to o stake; thence S. 85 degrees W. 2696 feet to the
i bveginning; containing 25 acres. ’

072, To Ransom C. Choplin lot No. 2, valued at $300.; Beginning at a stake, the S.E.corner of
lot #1; Runs thence S. 53 degrees 30' W. 350 feet to a stake, Dr. Jenkins' line; then N. 85
degrees W. 555 feet to a stake on the esst side of the branoh; thenoe down the branch 260 feet
to & stake on the west side of the branch; thence N. 85 degrees W. 1998 feet to a stake; thence
N. 5 degrees E. 480 feet to a stake; thence S. 85 degrees E. 2307 feet to the beginning; con-
taining 27 acres.

3. To Beulah S. Brigis lot #3, valued at $300.; Beginning at a stake, the S.E. corner of
lot #2 on the West side of Branch; thenoe down the Branoh 860 feet to a rock on the W. side of
Branoh; thenoce N. 84 degrees 06' W. 1565 feetto an iron axle; thence N. 6 degrees E. 712 feet to
a stake; thence S. 85 degrees East 1998 feet to the beginning; Containing 29 acres.

.And it further appearing to the court thet the dower allotted and the partition so mede and
reported by the sald oommissioners 1s just and fair. It is therefore decresd by the court, that
the sald report be and the same is hereby in all respects confirmed, and i1t is further ordered -
thet sald report end the plat appended, be enrolled in the records of this court, and that the
game, bogether with this deorse, be certified to the Regilster of Deeds for Wake County and regls
tered In his office; end sald report and this deoree shall be binding among and between the said
claimants, their heirs and assigns.
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It 1s also adjudged and deoreed that the said R. C. Choplin &nd B, S. Briggs pay each %o
the sald Wm. H. Spikes the sum of $14.55 (said sum being one-third of $43.65) with interest at
6% per annumon $14.55 each from December 10, 1913, untill paid, seid sums being a lien upon lot
#2 of sald Choplin and lot #3 of seid Briggs to be disoharged respeotively by the payment of
said principal and interest, and upan said payment the mortgage exeouted by the late W. R.
Spikes and wife to A. M. Thompson, registered in Book 282 page 1, Reglstry .for Wake County,
whioh note and moréfage was assigned to Wm. H. Spikes for $43.65, shall be duly satisfied of
record. . '

It is also adjudged that the costs of this proceeding be paid by the parties as follows:
¥m. H. Spikes one-third; Ransom C. Choplin one-third, and Beulsh S. Briggs one-third, and that
sald costs shall be a lien upon the respeotive shares until paid.

This the 26th day of Ap#il, 1917. B . N
A MITLLARD MIAL, Clerk Superior Court, Wake County. -
Approved. W. A. DeviR. (hueny)
Consent, W. G. Briggs, Atty. for B. S, Briggs.

A. Jones & Son Atty. for Spikes.

E. C. Beckwith, Atty for Choplin. : .
Filed for registration at 11:30 o'olook A. M. August 3, 1917, and registered in the office of’
the: Register of Deeds for Weke County, in Book 217, Page 400, August 8, 1917.

ARCH J. WOOD, Register of Deeds,

By 7%«71: m;u Deruty.

Y‘a“ co/fe\g

2
>
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[ DEED
WAKE COUNTY 13

.

st
THIS DEED, Made and entered into this 9]~ day of

gz’»ﬁ_ﬁ % » 1964, between MARTIM-MARIETTA CORPORATION,

a Maryland corporation, Grantor, and RELLO L. TEER COMPANY,
va Delaware (éorporation, Grantee}
WITNESSETH:

That ths Grantor in consideration of Ten ($10.00)
Dollars and other valuabla considerations to it paid by the
Grantee, the recaipt of which is hereby acknowledged, has
bargained and scld, and by these presents dces grant, bargain,
sell and convey unto the Grantee, its successors and assigns,

certain tracts or parcels of land located in House Creek Town-

ship, Wake County, North Carolina, and more particularly des-
cribad as follows:
TRACT ¥O. 1:

BEGINNING at a stake in the West line of the public
road leadinyg Northwardly from U. S. Highways Nos. 1,
64 and 70 or 70A at the State Pair Grounds and running
by the State Prison Camp toward U. S. Highway No. 70
or 70A North from Crabtree Creek, said public road
being sometimes known as Blue Ridge Boulevard, said
stake marking a new corner in the lands of Elizabeth
C. Howell Davidson in House Creek Township, Wake
County, North Carolina, runs thence along a new line
North 67 degrees 35 minutes West 1465 feet to a
ataka in Steep Hill Branch; thance with the run of
said Branch as follows: North 38 degreea 50 minutes
Bast 141.5 feet; North 34 degrees 10 minutes East
205.3 feet:; North 49 degrees 10 minutes East 162.7
feet; North 34 degrees 35 minutes East 117.9 feet;
North 16 degrees 30 minutes East 98 feet to a stake,

W OFrEEE another new corner of the said Davidson lands; thence
JDYNER & HOWISON
BALLIEH, HOATH
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' along ancther new line Scuth 67 degrees 35 minutes

East 1050 feet to a stake; thence South 84 degrees

30 minutes East 182 feet to a stake in the West line
of the aforesaid public road; thence along said road
South 25 degrees 40 minutes West 449 feet to a atakey
thence continuing along said road South 20 degrees

30 minutes West 300 feet to the point of beginning.
Containing 21.35 acres, more or less, and being a .
part of the lands described in deed fram P. R. Hamlat,
Trustee, to Elizabeth Cahoon Howell recorded in Book
657, page 475, Wake County Reglstry, and according to
map and-survey of L. E. Wooten, Engineer, dated
February 2, 1948. See also Book 983, page 621. Being
the property conveyed by Samuel G. Rogers to Mary Z.
Bryan by deed dated February 4, 1954, and recorded in
Book 1142, page 411, Wake County Registry.

TRACT NO. 2:

BEGINNING at a point in the center of Blue Ridge
Boulevard, this being the Northeast corner of the
Ruby McDonald lot, and runs thence along the North
line of said Mcbomld lot South 87 degrees 17 minutes
West 213.5 feet to an iron piny thence along the
Western line of said McDonald lot South 26 degrees

13 minutes West 204 feet to an iron pin, the South-
west corner of the said McDonald lots; thence North

71 degrees 0l minutes West 1061 feet to an iron pin
located just West of a branch, thence Rorth 59 degreaes
56 minutes East along the course of said branch 130
feet to an iron pin located just East of said branch,
thence South 88 degrees 15 minutes East 553 feet to
an iron pin, thence South 84 degrees 15 minutes East
691 feet to a point. in the center of said Blue Ridge
Boulevard; thence in a Southern direction along the
center line of said lot 150 feet to the point of
BEGINNING, containing 5.4 acres, more or less, accord-
ing to a survey made by Collier Cobb, C. E., on March
7, 1950; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by deed
dated February 28, 1961, and recorded in Book 1443,
page 372, Wake County Registry.

TRACT NO. 3:

BEGINNING at an iron stake corner, a common corner

with Blake, Spikes and King; thence North 84 degrees

05 minutes West 360 feet to an iron stake on th=

West bank of Jackson Branch; thence with the run of’
Jackson Branch as it meanders in a Southeasterly .
direction 430 feet: more or leas, to a stake on the

West bank of said Branch; thence Scuth 88 degrees

1.5 minutes East 600 feet, more or less, to a white

o hmrmr e
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oak corner; thence North 02 degrees 00 minutes
North 31Q feet, more or less, to the point and
place of BEGINNING, containing 3.8 acres, more
or less7 and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by
deed dated March 31, 1961, and recorded in Book
1447, page 602, Wake County Registxy.

TRACT NO._4:

BEGIKNNING at an iron stake corner; said corner

being the Southeast corner of Tract No. 1 ag shown

on a plat and survey by J. B. Bray, dated April,

1917; thence North 3 degrees 30 minutes East 394

feet to a point; thence Noxth 85 degrees 00 minutes
West 2696 feet to a point; thence South 6 degrees
30 minutes West 406 feet to a point; thence South

85 degreea 00 minutes East 2707 feet to a point and
place of BEGINNING, containing 25 acres, more or less;y
and being the property conveyed by, Minnie K. Spikes,
et al, to American Marietta Company by deed dated
July 21, 1961, and recorded in Book 1463, page 96,
Wake County Registry: said property being subject to
easements to Carolina Power & Light Company recorded
in Book 1005, page 354, Wake County Regilstry, and to
Southern Bell Telephone and Telegraph Company recorded
in Book 1165, page 495, Wake County Registry.

TRACT NO. 5:

BEGINNING in the center of the Cary Farm-Prison Road and
in a Northern boundary of a tract of land now being
leased by the Grantee from the Grantor, said point being
located 350.45' Northeast from the center of Crabtree
Creek; thence with said Northern property line North

66 degrees 29 minutes West 51.5 feet to a reference

iron stake on the Western margin of said road; thence
continuing the said line North 66 degreesa 29 minutes
West 55 feet to an original iron stake in the property
line; thence continuing with said property line North

66 degrees 29 minutes West 480.5 feet to an iron pipe

in the Western margin of a "dirt road to rock quarry",
sald iron atake being in the Eastern boundary line of

a 13.7 acre tract leased by the Grantee from the Grantor;
thence continuing with said line and along the Western
margin of said road North 39 degrees East 374 feet to
an original iron stake, said stake being the Northeast
corner of the aforesaild mentioned 13.7 acre tract and
also being the Southeast corner of a 21.35 acre tract
owned by the Grantee; thence continuing along the
Western margin ¢f said road and the Eastern boundary

of the aforesaid tract North 24 degrees Bast 418 feet
to an iron stake; thence North 29 degrees East 555

.
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feet to @ point in the Western margin of the Cary
Farm Prison Road: thence North 29 degrees East 50

feet to a point in the center of the present Cary
Prison Farm Road, sald point being tha intersection

of the projection of the Western boundary of the 01d
Cary Farm Prison Road, now "dirt road to rock quarcy”
with the center line of the present Cary Farm Prison
Road; thence continuing with the center line of said
road South 6 degrees 23 minutes East 584.62 feet to

a pointy thence with continuing the center line South
3 degrees 24 minutes West 414,66 feet to a pointy
thence continuing with said center line South 23 degrees
53 minutes West 389.35 feet to a point: thence continu~
ing with said center line South 35 degrees 44 minutes
West 74.7 feet to the point and place of BEGINNING;
gaid tract containing 10.8 acres, more orless, and
being more fully described on that certain map dated
November 21, 1959, prepared by J. L. Higgins, Civil
Engineer, Cary, N. C.; and being the property conveyed
by Mrs., J. Frank Davidson to American Marietta Company
by deed dated January 3, 1961, recorded in Boolk 1437,
page 382, Wake County Registry.

TRACT _NO. 612

BEGINNING at an iron pipe on Steep Hill (or Jackson)
Branch in the dividing line between property of
grantors and land. known as Superior Stona-Spikes |
land and being the Rortheast corner of Tract 1 of

land conveyed to grantors by deed dated July 10,

1962, recorded in Book 1512, page 649, Wake County
Registry, and runs thence the following courses

along Steep Hill Branch: S 32-15 W 315.0 feet,

5 41-30 W 85.0 feet, S 58-50 W 220.0 feet, S 39-15 W
183.0 feet, S 50-20 W 122.0 feet, S 29-45 W 248.0
feet, S 46~00 W 165.0 feet, 8 20-30 W 136.0 feet,

S 9-30 W 213.0 feet, S5 19-45 W 234.0 feet, S 6-35 W
210 feet, S 18-00 W 187 feet, S 4-00 E 282.0 feet,

S 26~30 B 115.0 feet to an iron pipe; S 1-20 B 163.0
feet to an iron pipe on Crabtree Creek: runs thence
along Crabtree Creek N 43-00 W 171.0 feet and N 46-

45 W 153.5 feet to a cedar post; runs thence N 9-50 E
2381.0 feet to a cedar post in line of Superior Stone="
Spikes land; runs thance along said line 8 84-05 E BG4
feet to an iron pipe, the place of BEGINNING; contain-
ing 18.0 acres according to map prepared by C. W.
Russum, Registered Surveyor, from actual survey, dated
September, 1962; and being the property conveyed by

J. B. Ashburn, et ux, to HMartin Marietta Corporation
by deed dated October 24, 1962, recorded in Book 1533,
page 577, Wake County Registrys subject to easement
to Carolina Power & Light Company recorded in Book 1262,
page 185, Wake County Registry.

R U SRS
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TRACT NO, 7

BEGINNING at a hickory near Alford's Branch, and
running North 4 degrees 30 minutes East 44.75 chains
to Crabtree Creek; thence up Crabtree Creek 5.80
chains to a stake; thence nearly Worth 4 degrees 30
minutes East acrosa creek to a birch; thence North
4 degrees 30 minutes East 5.41 chains to a stone,
formerly a hickory; thence North 70 degrees West
24.85 chains to a birch on West aide of Steep Hill
Branch; thence down Steep Hill Branch 19 chains to
Crabtree; thence up Crabtree Creek and through
center of island 19.50 chains to Richland Creek;
thence up said Creek 35.50 chains to a hickory on
East bank of Richland Creek; thence South 5 degrees
30 minutes East 26.75 chains to a stone; thence
South 4 degrees 30 minutes West 22.10 chains to a
stone; thence South 88 degrees East 5.75 chains to
the BEGINNING, containing 130 acres, more or less,
and being the same land conveyed in deed registered
in office of Register of Deeds for Wake County in
Book 158, page 138 -- also see Book 212, paga 541.

Thera is excepted from the above described property certain
property conveyad by William J. Andrews, et ux, to H. A.
Faucette, by deed dated October 11, 1935, and recorded in

Book 722, page 555, Wake County Registry, and more particularly
described as follows:

Situated in House Creek Township at High Bridge on
New Road and BEGINNING at a birch on the North
branch of Crabtree Creek, the corner of the Polly
House land North of Crabtree Creek now owned by
William J. Andrews, running thence North 4-1/2
degrees East 5.4 chains to a stone, formerly a
hickory, running thence North 70 degrees West 24.85
chains to a birch on the West side of Steep Hill
Branch, thence down Steep Hill Branch 19 chains.to -
Crabtrea Creek: thence down Crabtree Creek on the
North bank, following the meanderings of the creek
to tha point of beginning, containing 30 acres,
more or less.

There is alsao excepted from the above described property a
tract conveyed by Martin-Marietta Corporation to Ashburn
Construction Company by deed dated November 12, 1962, and

recorded in Book 1533, page 527, and more particularly described
as follows:

[ — BEGINNING at a cement post on the Eastern edge of

JOYRER & HOWISOR Prison Parm Road, said point being the Western
EALZIGH, NOATH CARQLINA

.
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corner of the Southern portion of the land coaveyed
to the party of the first part by deeds recorded in
Book 1408, page 636, and Book 1510, page 293 of the
Wake County Registry; running thence North 7 degrees
20 minutes East 503.6 feet to an iron pipe; thence
North 4 degrees )0 minutes East, 10l7.7 feet to a
cement post; thence South 85 degrees East 383 feet
to a cement post; thence approximately South 5
degrees 20 minutes West 1513 feet, more or less, to
a point, sald point being South 85 degrees 50 minutes
East of and 379.5 feet from the point of BEGINNING:
thence North 85 degreea 50 minutes West 379.5 feet |
to the point of BEGINNING, said tract containing ‘
approximately 13 acres according to a survey made by
C. W. Rugsum, dated September, 1962, being the '
Southern portion of the land conveyed to the party
of the first part by deeds recorded in Book 1408,
page 636, and Book 1510, page 293, of the Wake
County Registry.

TO HAVE AND TO HOLD the aforesaid parcels of land
and all privileges and appurtenances thereunto belonging to

the said Grantee, its successors and assigns forever.

And the said Martin-Marietta Corporation, grantor,
for itself. ite successors and asﬂigns, covenanta with the
Grantee, ita successors and assigns, that it is seized of sald
premises in fee and has the right to convey the same in fee
simple; that the same are free from encumbrances gxcept as
herein set forth; and that it wili warrant and defend the said
title to the same against the claims of all persons vwhomsoever.

IN TESTIMONY WHEREOP, Martin-Marietta Corporation
has caused this instrument to be signed in its corporate name
by its Vice President, its corporate seal hereunto affixed,
and attested by its Sectetéry, by order of its FBoard of ﬁirectprs
ol this the day and year first above written.

“l L %,

w\nnris !

J nmzn*.b xémx‘

CAII?L\

MARTI N—MRIBTI'A CORPORATION

Yoputt, ewtdey

j Pres ident

Lot o 1t
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SEATE CARQ . .

&?ﬁgﬁ?{mw Libkien ik ¥ Regishrelimn ). [0 b'dm

Tho foregolag fortiflcats ¢ %&——e-? 194%nd registered in thd
?“.a;ufﬂdp"“ i Loy, S1s or W Offics of the Register of Deeds for Wake County,
i e o bé: t:;mb: ml.at the {agtrumeny North Carclina, in Book /52 ZPage. &/

ESS my hand thia the, of v___

9
P e o é
@ ;'z'-'-'u&. Bupartal Coid RUGISTER O Dexog

LAY oFFfEs &
JOYRER & HOWISON
QALLIBY, HOATH CAROLIKA

'/EPresident, and the sai

ek 592 w361
-7

STATE OF NEW YORK
county oF e WC-

: #
This is to certify that on tr}e&é' day of beaye A
1964, before me personally came [0, K, K Caw. .
Secretary, with whom I am personally acquainted, who, being by
me duly sworn, says. that ﬁ/illflk L e & 7
is thd,president, and /e is the
Secretary of MARTIN-MARIETTA CORPORATION, the corporation
degcribed in and which executed the foregoing instrument; that
he knows the common seal of said corporation; that the seal
affixed to the foregoing instrument is said common seal, and
the name of the corpor?t,%%a was subgcribed thersto by the said
/President and Secretary subscribed their
names therato, and said common seal was affixed, all by arder of
the Board of Directors of said caporation, and that the said
instrument is the act and deed of said corporation.

. Witness my hand and official seal, this the Qé#day

of /]L<a_)~c/\ . 1964,
Notafy Publi /
My commission e@irea:'/zcmné 33/746‘

— BARY V. KBeW
By hedln, Bt f Kow Yok
I Ko $1.7235623 .
©ueled B2 Nowr York County
Comeisston Bxplres Merch 30, 1968
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DEED
WAKE COUNTY :

THIS DEED, made thi32 I day of _ Sl / . 1961, by
MINNIE K. SPIKES, widow; FRANK A. SPIKES anc wife, ELGEVIA O'D.
SPIKES; WALTER A, SPIKES and wife, RUTH K. SPIKES; MARGUERITE
S. STEPHENS and husband, L. J. STEPHENS; JUANITA S. MORGAN and
husband, N. R. MORGAN; MILDRED R. SPIKES, Guardian of Elizabeth
Gail Spikes and Sheryl L. Spikes; and JACQUELINE S. COOKEB and
husband, LUTHER D. COOKE, Grantors to AMERICAN-MARIETTA COMPANY,
an Illinois Corporation, with its principal office in Chicago,
Cook County, Grantee:

That the Grantors, in consideration of $10.00 and
other valuable consideration, to them paid by the Grantee, the
receipt of which is hereby acknowledged, have bargained and sold,
and by these presents do grant, bargain, sell and convey unto
the Grantee, its heirs, successors and assigns, all that parcel
or tract of land in Wake County, North Carolina, in House Creek
Township, described as follows:

BEGINNING at an iron stake corner; said corner
being the southeast corner of Tract No. 1 as
shown on a plat and survey by J. B. Bray, dated
April, 1917; thence North 3 degrees 30 minutes
East 394 feet to a point; thence North 85 degrees
00 minutes West 2,696 feet to a point; thence
South 6 degrees 30 minutes West 406 feet to a
point; thence South 85 degrees 00 minutes East

2,707 feet to a point and place of BEGINNING,
containing 25 acres more or less.

LV TR YN
Yoot

This conveyance is made subject to an easement
given to Carolina Power & Light Company recorded

fl
N
'
.
]
'
.
.
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in Book 1005 at Page 354 and an easement to

Southern Bell recorded in Book 1165 at Page

495. This conveyance is also made subject

to 1961 wake County ad valorem taxes.

This property was conveyed to W. H. Spikes

by deed recorded in Book 317, Page 400,

Wake County Registry.

TO HAVE AND TO HOLD the aforesaid parcel of land and
all privileges and appurtenances thereunto belonging to the
said Grantee, its heirs, or successors and assigns forever.

And the said Grantors, for themselves, their wards, their heirs,
their executors and administrators, covenant with the Grantee,
its heirs, or successors, and assigns that they are seized of
said premises in fee and have the right to convey the same in
fee simple; that the same are free from encumbrances except as
herein set forth; and that they will warrant and defend the

sad title to the same against the claims of all persons whaomso-
ever. The plural number as used herein shall equally include
the singular.

IN TESTIMONY WHEREOF, the said Grantors have hereunf:o

set their hands and seals the day and year first above writtén.

v ﬁéELazadgzglaféiaafz;:__(SEAL) - ” . dg (sEAL) v
Frank A. Spikes ! ElGevia 0'D. Spikes

2 (UH ;%f‘f ey KUt S (o iher. (smmy —

Walter A. Spik Ruth K.'Spikés

o Harsunte. 4 (n4SEAL) éizé%ﬂm (sear) -
Ma erite S. Stephens / L. J. Stepliens
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| Lemniz d @Mﬂﬂﬁ ey 2 L g —seny s
«‘Juanita S. Morgan * N. R. Morgan 7
—n ge)
(8EAL) : (seag)
Luther D. Cooke

y - . /
\/ Monp /(AQ/‘» (sear) MNaiirdde [l Apbsfspnr 1/
Minnie K. Spikes Mildred R. Spikes,
Guardian for Elizabeth
Gail Spikes and Sheryl
L. Spikes

NORTH CAROLINA :

WAKE COUNTY:

Mc%d/up 77/7%/. a Notary Public, do
m\-umm,,, ..

«\“‘n,,...,. r}f@re.by certify that FRANK A. SPIKES and his wife, ELGEVIA O'D.

D,

\OTM’Y s#ﬁms Grantors, each personally appeared before me “this day

Rr

ey,

D

W

onnntY

Witness my hand and notarial seal, this 2 day of
. 1961.
| ekl ) S
~  Notary Public'
My Commission Expires: 3';L5/"/7‘2‘

NORTH CAROLINA :

WAKE COUNTY : 77 J‘?ﬂ*’
K?/ ., a Notary Public, do

hereby certify that WALTER A. SPIKES and his wife, RUTH K.,

S

-'l-c.knowledged the due execution of the foregoing deed of
[F

QF
yance.
N

’
Witness my hand and notarial seal, this 5 day of

By Fe

My Comission Expires: 3— ii"l?“- Notary Public
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NORTH CAROLINA :

WAKE COUNTY :

" - . .
I, 2 enbpting ) /J’f’?d—ek-' , a Notary Public, do
7

hexeby certify that MARGUERITE S, STEPHENS and her husband, L. J.
gy
‘\“D-v "J.tst\tﬁ?ﬂxﬂs, Grantors, each personally appeared before me this day
¥ )

witness my hand and notarial seal, this a day of

. 1961.

V Neihandl 77ofpen

Notary Public

My Commission Expires: j— 2 ¥ -/ ?é-?—

NORTH CAROLINA :

WAKE COUNTY :

I, MM 7/‘-\-% , a Notary Public,

“dq hereby certify that JUANITA S. MORGAN and her husband, N. R.

W,

'I
"QL'GQ,GAN, Grantors, each personally appeared before me this day

v

\\

:-M,gckowledged the due execution of the foregoing deed of
N oo .
)

e,

Ffahbeyance,
;'-\js
“”‘\ O Witness my hand and notarial seal, this 8 day

of %:‘5% , 1961.

My Commission Expires: 3— 13’-/?[7,

b 0] Fago—

Notary Public
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STATE OF TEXAS:
COUNTY OF VAL VERDE: m1463 ﬁlm
I, l/;v‘)‘ L(cé , a Notary Public, do

7
hereby certify that Jacqueline S. Cooke and her husband, Luther

D. Cooke, Grantors, each personally appeared before me this day
and acknowledged the due execution of the foregoing deed of
conveyance.

Witness my hand and notarial seal, this __ R/ da

A
of Sl i . 1961.

4

My Commission Bxp:.resw- l'tll”/t>

NORTH CAROLINA :
WAKE COUNTY :

" L,{/f,é@/b(é 770.7%". a Notary Public, do

g,

N

x“ _.."..'?.o r'ﬁbreby certify that Minnie K. Spikes, Widow, Grantor, personally

%,

sose

Cm)u“:\:““‘ Witness my hand and notarial seal, this g/day

',
r,
IO

of O . 1961.

7 ’V %
My Commission Expires: 3 -2 § - /?él Notary Publ:.c

NORTH CAROLINA :
WAKE COUNTY :

I, 46\'GW W%a Notary Public, do

hereby certify that Mildred R. Sp:kes, Guardian of Elizabeth

\\\“‘“""'"'h ,Gail spikes and sheryl L. Spikes, Grantors, personally appeared
g

&fore me ths day and acknowledged the due execution of the

Arg"going deed of conveyance.

o

28 Witness my hand and notarial seal, this ___Z_ day of

9@% ) l » 1961, /ﬁ’ 2 ? )7]%

Notary Public

y Commission Expires:3-a%-( 967
STATE OF NORTH CAROLINA—W f h’ m d Hm hmt’ mh d m w

The foregoing certificatgSof: 1‘311
f‘?ﬁ’m oy ot i
(2 ARadjudged to be correct. Let the ingffument with the cer{fficates, be registere . Sl o

WITNESS my hand this the.__ o2 /__ day of-.

0 [V A
Filed for registration at _[:_4.0._- oclock oo

and registered in the office of the Register of Deeds for L Q‘Q——:,-. : County,

in B !..‘.:t. Page ;6

Register of Decds
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Ihis dood drvwa by . H._T. Joyner Jr
NOETH CAROLIMA ~ Wako County.
M8 DED, meds i 315t wye - . March. 1961 .. -

Wb e o e e e s

TTTE. L._Biake and _wife, Lula J. Blake of Wake County———- -
o American-Marietta Company, an Illinois Corperation with.an office .
in Wake County, North Caralina._ « Grostosn, oyl

That tha Groators, In wearidacation of Ten Dellirs sad sthar volusble comiidirationt to tham poid by tha Gruatest, the
nnmd-ﬁéihﬂv-mmhnwuuumnm-nn-nd-.--mm.u-.»u-u-w'-v-.uacmm.ﬂt—wu
weccassers, bad sips, the porevis) of lind ia Wake County, Marth Carolins, in House .Creek-— ... .- _ Township,
adjpiaing the bads of [, e ———— e e et

and othort, sad mare porticolorty detcribed o4 follaws:

- —o OQrestors,

FEIRSTES
", et

Bounded on the North by Spikes tract; on o > 13
the South by the Blake tract; on the east by the e OF
King tract; and on the West by the Ashburn tract: N
more particularly described as follows: ":;‘.’.‘:m-‘-‘:-‘?"

10 <210

BEGINNING at an iron stake corner, a
common corner with Blake, Spikes and King; thence
North 84 degrees 05 minutes West 360 feet to an iron

DOUYHENTAIY
stake on the west bank of Jackson Branch: thence —'\"'3"‘ 77?::
with the run of Jackson Branch as it meanders in a 2

Southeasterly direction 430 feet, more or less, to a
stake on the west bank of said Branch; thence South
88 degrees 15 minutes Bast 600 feet, more or lese to
a white oak corner: thence North 02 degrees 00 minutes
North 310 feet, more or less, to the point and place
of BEGINNING, containing 3.8 acres, more or less,
being the remainder of the lanc conveyed to the
Grantors by the State of North Carolina by deed

dated December 29, 1953, and recorded in Book 1142

at Page 337 in the office of the Register of Deeds for
Wake County.

B aRVEE S
ity

[l
INEIL OV 3
BHEMLEHIN TRV B

5.5

PRy
foya]

MM-uWthNW.... e e e . recorded bn Book .. . . . Poge . .. Woeks Cacoty Reglatry,
1O HAVE AND 1O HOLD oo oferssaid parcak) of load sad s priviieges and appirivasaces thermuate heloaging 10 he 1ld Graaters, fholr boirs, o0 saccassan, sad
trelgas forever,

And tha aid P. L. Blake and wife, Lula J. Blake e -
themuehres, oies, muwm-ﬁumum-m-muwumnwuug
mllq'fnuunmw-rwyuu—ho—“;uhu—nﬁuh—-m"mnhﬁ-—t-ﬁ;-‘m-sqv.u

1 and dotuad the seid thie b tha Lome agalast e clales of oMl porsoas . 5
::Tl-vd.-buunuhdnmwlyuwﬁom.mm-ﬁo-h&am&vuv-ﬂh—u“mﬂyw&w.

(N TESTLMONY mm.#‘? Rave harswnte sat Fetis hands and 1oty tha dry sad yorr Gt above v@g //L
,ZM «L,JL & Z"" 4
7

GEAY ... T = .-
F.” L. Blake Lula J. Blake
AL o oo m g eom = e

. (AL

e e e m o eee RAS)

NORTH CAROLINA ~ Wake Cowaty, (1 sckasededgment ast taken fa Waks Coumdy, . C. thow covmty 2ad rirte whors taken)
. ... Louise B,.McAllister .. L v o Wetkry Pebiic, do horsby cortily that

_P Blak — sad Wis wite, Lula J. Blake _ _ + Oramters,
uan;na;-uu?&;—&ayuawma-*unmuaw.a. s
iwere sy hund snd sotociad ssat, is . 31 _dey ot . MAXCh - cor s 19 Bk by commmision expires 3~3-6.

.S

Lo M GEECCHEALL vomy Pobdie.

1, S
i o Lo [, WELLELTT s
sap cor . A p et . Canaty, Marth Corollua,
meseigs Gl oteas B HEETL e
m-.--;u;.i'.a..mmehwm..uuﬁn 37ty . ./.l_’_.&. [
%f&_ ZAL N Lm@. e
Fiiod bt rogistrating va she _ 3/ day o _Mmﬁf’.. G S0t L0 E1edCU, and iy recarded bn the el of sha
B Dasda of Wiske Camaty, W C. kn sk /$ 4/ 7. togn & ©O. I W. 1. BOOKER, Bugictor of Doods-
::;7.“35’_. paid ¥y . .A:(Kd acaerg:mﬂ

Form No, 1—1.84—Rav. &54—Copyright 1954 by Waks County Bar Association, ~Mitchell Printing Co., Ralsigh, N, C.

Probota boo 25c paid <
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3 DEED
WAKE COUNMTY |3

WORTH CAROLINA

.

f
THIS DEED, Made and entered into this 9] day of

(2% % + 1964, between MARTIN-MARIETTA CORPORATION,

a Haryland corporation, Grantor, and KELLO L. TEER COMPANY,
v’a Delaware corporation, Grantee}
WITNESSETH:
That the Grantor in consideration of Ten ($10.00)

Dollars and other valuable conaide:.;atioﬁs to it paid by the
Grantee, the receipt of which is hereby acknowledged, has
bargair;ed and sold, and by these presents does grant, bargain,
sell and convey unto the Grantee, its asuccessors and assigns,
caertain tracts or parcels of land located in House Creek Town-
ship, Wake County, North Carolina, and more particularly des-
cribed as follows:

TRACT NO. 1l:

BEGINNING at a stake in the West line of the public
road leading MWorthwardly from U. S. Highways Nes. 1,
64 and 70 or 70A at the State Fair Grounds and running
by the 5tate Prison Camp toward U. S. Highway No. 70
or 70A North from Crabtree Creek, said public road
being sometimes known as Blue Ridge Boulevard, said
stake marking a new corner in the lands of Elizabeth
C. Howell Davidson in House Creek Township, Wake
County, North Carolina, runs thence along a new line
North 67 degrees 35 minutes Weat 1465 feet to a

atake in Steep Hill Branch; thence with the run of
said Branch as follows: North 38 degrees 50 minutes
Bast 141.5 feet; North 34 degrees 10 minutes East
205.3 feet; North 49 degrees 10 minutes East 162.7
feets North 34 degrees 35 minutes East 117.9 feet;
North 16 degrees 30 minutes East 98 feet to a stake,
another new corner of the sald Davidson lands; thence
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t JOYNER & HOWISOR

RALEIOH, KORTH CARDLIKA ||

e 1592 walb2

* along ancther new line Scuth 67 degrees 35 minutes

East 1050 feet to & atake; thance South 84 degrees

30 minutes East 182 feet to a stake in the West line
of the aforesaid public road; thence along saild road
South 25 degrees 40 minutes West 449 feet to a stakes
thence continuing along said road South 20 degrees

30 minutes West 300 feaet to the polnt of beginning.
Containing 21.35 acres, more or less, and being a .
part of the lands described in deed from P. R. Hamlat,
Trustee, to Elizabeth Cahoon Howell recorded in Book
657, page 475, Wake County Reglstry, and according to
map and-survey of L. E. Wooten, Engineer, dated
February 2, 1948. See also Book 983, page 621. Being
the property conveyed by Samuel G. Rogers to Mary Z.
Bryan by deed dated February 4, 1954, and recorded in
Book 1142, page 411, Wake County Registry.

TRACT NO. 2:

BEGINNING at a point in the center of Blue Ridge
Boulevard, this being the Northeast corner of the
Ruby McDonald lot, and runs thence along the North
line of said McDom 1d lot South 87 degrees 17 minutes
wWest 213.5 feet to an iron pinr thence along the
Western line of said McDonald lot South 26 degrees

13 minutes West 204 feet to an iron pin, the South-
west corner of the said McDonald lot; thence North
71 degrees 01 minutes West 1061 feet to an iron pin
located just West of & branch, thence Rorth 59 degreas
56 minutes East along the course of said branch 130
feet to an iron pin located just Eaat of said branch,
thence South 88 degrees 15 minutes East 553 feet to
an iron pin, thence South 84 degreea 15 minutes East
691 feet to a point. in the center of said Blue Ridge
Boulevard; thence in a Southern direction along the
center line of said lot 150 feet to the point of
BEGINNING, containing 5.4 acres, more or less, accord-
ing to a Burvey made by Collier Cobb, C. E., on March
7, 1950; and being the property conveyed by F. L.
Blake, et ux, to American Mariletta Company by deed
dated February 28, 1861, and recorded in Book 1443,
page 372, Wake County Registry.

TRACT NO. 3:

BEGINNING at an iron stake corner, a common corner
with Blake, Spikes and King:; thence North 84 degrees
05 minutes West 360 feet to an iron stake on the
West bank of Jackson Branch; thence with the run of’
Jackson Branch as it meanders in a Southeasterly
direction 430 feet: more or less, to a stake on the
West bank of said Branch; thence South 88 degrees

15 minutes East 600 feet, more or less, to a white

I R
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oak corner; thence North 02 degrees 00 minutes
North 310 feet, more or less, to the point and
place of BEGINNING, containing 3.8 acres, more
or less; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by
deed dated March 31, 1961, and recorded in Book
1447, page 602, Wake County Registry.

TRACT WO. 4:

BEGINNING at an iron stake corner: said corner

being the Southeast corner of Tract No. 1 as shown

on a plat and survey by J. B. Bray, dated April,

1917; thence North 3 degrees 30 minutes East 394

feet to a point; thence North 85 degrees 00 minutes
West 2696 feet to a point: thence South 6 degrees
30 minutes West 406 feet to a point; thence South

85 degrees 00 minutes East 2707 feet to a point and
place of BEGINNING, containing 25 acres, more or less;
and being the property conveyed by, Minnie K. Spikes,
et al, to American Marietta Company by deed dated
July 21, 1961, and recordad in Book 1463, page 96,
Wake County Registry; said property being subject to
easements to Carolina Power & Light Company recorded
in Book 1005, page 354, Wake County Registry, and to
Southern Bell Telephone and Telegraph Company recorded
in Book 1165, page 495, Wake County Registry.

TRACT NO. 5:

BEGINNING in the center of the Cary Farm-Prison Road and
in a Northern boundary of a tract of land now being
leased by the Grantee from the Grantor, said point being
locatad 350.45' Northeast from the center of Crabtree
Creeks thence with said Northern property line North

66 degrees 29 minutes West 51.5 feet to a reference

iron stake on the Western margin of said road; thence
continuing the said line North 66 degrees 29 niinutes
West 55 feet to an original iron stake in the property
line; thence continuing with said property line North

66 degrees 29 minutes West 480.5 feet to an iron pipe

in the Western margin of a "dirt road to rock gquarry",
said iron atake being in the Eastern boundary line of

a 13.7 acre tract leased by the Grantee from the Grantor;
thence continuing with said line and along the Western
margin of said road North 39 degrees East 374 feet to
an originmal iron stake, said stake being the Northeast
corner of the aforesaid mentioned 13.7 acre tract and
also being the Southeast corner of a 21.35 acre tract
owned by the Grantee; thence continuing along the
Western margin of said road and the Eastern boundary

of the aforesald tract North 24 degrees East 418 feet
to an iron stake; thence Noxrth 29 dagrees East 555

.
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feet to @ point in the Weatern margin of the Cary
Farm Prison Road: thence North 29 degrees East 50
feet to a point in the center of the present Cary
Prison Farm Road, saild point being the intersection
of the projection of the Western boundary of the 0l4
Cary Farm Prison Road, now "dirt road to rock quarcy”
with the center line of the present Cary Farm Prison

. Roadr thence continuing with the center line of said
road South 6 degrees 23 -minutes East 584.62 feet to
a point: thence with continuing the centexr line South
3 degrees 24 minutes West 414.66 feet to a point;
thence continuing with sald center line South 23 degrees
53 minutes West 389.35 feet to a point; thence continu~
ing with said center line South 35 degrees 44 minutes
West 74.7 feet to the point and place of BEGINNING?
gsald tract containing 10.8 acres, more orless, and
being more fully described on that certain map dated
November 21, 1959, prepared by J. L. Higgins, Civil
Engineer, Cary, N. C.; and being the property conveyed
by Mrs. J. Frank Davidson to American Marietta Company
by deed dated January 3, 1961, recorded in Book 1437,

\ page 382, Wake County Registry.

IRACT NO. 6:

BEGIRNING at an iron pipe on Steep Hill (or Jackson)

Branch in the dividing line between property of

grantors and land. known as Superior Stone-Spikes

land and being the Rortheast corner of Tract 1 of

land conveyed to grantors by deed dated July 10,

1962, recorded in Book 1512, page 649, Wake County

Registry, and runs thence the follcwing courses

along Steep Hill Branch: § 32-15 W 315.0 feet,

S 41-30 W 85.0 feet, 5 58-50 W 220.0 feet, S 39-15 W

183.0 feet, S 50-20 W 122.0 feet, S 29-45 W 248.0

feet, S 46-00 W 165.0 feet, S 20-30 W 136.0 feet,

S 9-30 W 213.0 feet, S 19~-45 W 234.0 feet, S 6-35 W

210 feet, S5 18-00 W 187 feet, S 4-00 E 282.0 feet,

S 26-30 E 115.0 feet to an iron pipe; S 1-20 E 163.0

feet to an iron pipe on Crabtree Creek: runs thence

along Crabtree Creek N 43-00 W 171.0 feet and N 46—

45 W 153.5 feet to a cedar post; runs thence N 9-50 E

2381.0 feet to a cedar post in line of Superior Stona=’

Spikes land; runs thance along sAid line 3 84-05 E 864

feet to an iron pipe, the place of BEGINNING: contain-

ing 18.0 acres according to map prepared by C. W.

Russum, Registered Surveyor, from actual survey, dated

LI ’ September, 1962; and being the property conveyed by

J. BE. Ashburn, et ux, to HMartin Marietta Corporation

by deed dated Octcber 24, 1962, recorded in Book 1533,

, [ ——— . page 577, Wake County Registry: subject to easement
JOYNER & HOWISOH to Carolina Power & Light Company recorded in Book 1262,

i RALLIOH, HORTH CARGLINA pagé 185, Wake County Registry.
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TRACT NO, 7:

BEGINNING at a hickory near Alford's Branch, and
running North 4 degrees 30 minutes East 44.75 chains
to Crabtree Creek: thence up Crabtree Creek 5.80
chains to a stake; thence nearly North 4 degrees 30
minutes East across creek to a birch; thence North
4 degreea 30 minutes East 5.41 chains to a stons,
formerly a hickory:; thence North 70 degrees West
24.85 chains to a birch on West side of Steep Hill
Branch; thence down Steep Hill Branch 19 chains to
Crabtree; thence up Crabtree Creek and through
center of island 19.50 chains to Richland Creek;
thence up said Creek 35.50 chains to a hickory on
East bank of Richland Creek; thence South S degrees
30 minutes East 26.75 chains to a stone; thence
South 4 degrees 30 nminutes West 22.10 chains to a
stone; thence South 88 degrees East 5.75 chains to
the BEGINNING, containing 130 acres, more or less,
and being the same land conveyed in deed registered
in office of Register of Deeds for Wake €ounty in
Book 158, page 138 == also see Book 212, page 541.

There is excepted from the above described property certain
property conveyed by William J. Andrews, et ux, to H, A.
Faucetta, by deed dated October 11, 1935, and recorded in

Book 722, page 555, Waka County Registry, and more particularly
desgcribed as £ollows:

Situated in House Creek Township at High Bridge on
New Road and BEGINNING at a birch on the North
branch of Crabtree Creek, the corner of the Polly
House land North of Crabtree Creek now owned by
William J. Andrews, running thence North 4-1/2
degrees East 5.4 chains to a stone, formerly a
hickory, running thence North 70 degrees West 24.85
chaing to a birch on the West side of Steep Hill
Branch, thence down Steep Hill Branch 19 chains.to .
Crabtrea Creek: thence down Crabtree Creek on the
North bank, following the meanderings of the creek
to the point of beginning, containing 30 acres,
more or less.

There is also excepted from the above described property a
tract conveyed by Hartin-Marietta Corporation to Ashburn
Construction Company by deed dated November 12, 1962, and

recorded in Bock 1533, page 527, and more particularly described
as followags

BEGINNING at a cement pest on the Eastern edge of
Prison Farm Road, said point being the Western

.
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corner of the Southern portion of the land conveyed
to the party of the first part by deeds recorded in
Book 1408, page 636, and Book 1510, page 293 of the
Wake County Registry; running thence Noxth 7 degrees
20 minutes East 503.6 feet to an iron pipe; thence
Noxrth 4 degrees 10 minutes Eaat, 10L7.7 feet to a
cement post; thence South 85 degrees East 383 feet
to a cement post; thence approximately South 5
degrees 20 minutes West 1519 feet, more or leas, to
a point, said point being South 85 degrees 50 minutes
East of and 379.5 feet from the point of BEGINNING:
thence North 85 degrees 50 minutes West 379.5 feet
to the point of BEGINNING, said tract containing
approximately 13 acres accoxding to a survey made by
C. W. Russum, dated September, 1962, being the
Southern portion of the land conveyed to the party
of the first part by deeds recorded in Book 1408,
page 636, and Book 1510, page 293, of the Wake
County Registry.

TO HAVE AND TO HOLD the aforesaid parcels of land
and all privileges and appurtenances thereunto belonging to
the said Grantee, its successors and assigns forever.

And the said Martin-Ma:ietta Corporation, grantor,
for 1tse1£, its successors and asaigns, covenants with the
Grantee, 1its successors and assigns, that it is seized of said
premises in fee and has the right to convey the same in fee
simple; that the same are free from encumbrances gxcept as
herein set forth; and that it wil;. warrant and defend the said
fitle to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, HMartin-Marietta Corporation
has caused this instrument to be signed in its corporate name
by its Vice President, its corporate geal hereunto affixed,
and attested by its Secreta;ry, by order of its Board of D'irect‘ors
thia the day and year f£irst above written.

MARTI N— MARIETTA CORPORATIOR

Nopih, ety

ﬁ?resident

P
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STATE OF NEW YORK
COUNTY OF fMecw WC
‘ a1
This is to certify that on theX4 day of daved
1964, before me personally came [U. K, K Caw. .
Secretary, with whom I am personally acquainted, who, being by
me duly, sworn, says that %@C’ﬂ—k L decce 2 /
is thd,President, and /e ig the
Secretary of MARTIN-MARIETTA CORPORATION, the corporation
degcribed in and which executed the foregoing instrument; that
he knows the common seal of said corporation; that the seal
affixed to the foregoing instrument is said common seal, and
the name of the corpor?‘.,lc was subscribed thereto by the said
%residant, and the mai 'ﬁ’):{sident and Secretary subscribed their
namas thereto, and sald common seal was affixed, all by order of
the Board of Directors of said coporation, and that the said
instrument is the act and deed of sald corporation.

el
Witness my hand and official seal, thia the A& day

of /Lta_rcA 1964.

[

Notafy Publi 7/
My commission expires s/ 3o, /7€,

— W V. KDY
BT Pl £ of Moo Yedk
| Mo sy2Mas -

| QeESed b3 New Yok County
Conxedadon Enplres Merch 30, 1966

SFATE OF Nbr kg :
£ PRI ChraLinn fdtor Regiharam /10 w'dot_A . 1
The foregoing Jurifee, 4 '4/ MW nd registered in thg
. _d!u‘:; __,':d ';; | \ A Offico of the Register of Deeds for Wake County,
b adludged i : t::"b; nL'“ the Instrumei 5 North Carolina, in Book /S22 Page__3 &/
cerif giatared] 19,
of

U ﬂ"z(l

JOYRER & HDW!SDHW
PALCIGH, HOATH GAROLINA

hend thia
e 19.

/ﬁ Buperind Coiir] 5
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this dood drvwn by . . . _LA,T_MT_JLH__MMAT_MW’

NOETH CAROLINA — Waks County.

INIS DESD, mede s 31St 4y e _ . March, 1961 . R
T E. L. Blake and _wife, Lula_l. Blake. of Wake. COURty — ——- - -~ Grakn

Te American-Marietta Company, an Illinois Corporation with an office .
in Wake County, North Carolina . .~ — — ——— om--.m
U’-t-unlhl‘hlﬁ." ldorati -lluw--ddiﬂnuhwmnh-"dhﬁoﬁmh
recwipt of which is berely lodged, have bargai ‘-duld.ndbrlhummndn'-:hm-nl-dc-nymh&m“hﬂl.-
mm-‘mupmdslauu--.uc_q,mmh House Creek. - - Tewnship,

sdipiaing the londs of e e e e
-ndoﬁon.-lmpuﬁuhrlyw-nhlt-m

LM U MENTANRY
. 4“:’ ~r

Bounded on the North by Spikes tract; on
the South by the Blake tract: on the east by the
King tract:; and on the West by the Ashburn tract:
more particularly described as follows:

CUNILEINIALES
INTRHYAL § 1NN

10
BEGINNING at an iron stake corner, a |
common cornher with Blake, Spikes and King: thence
gesmemmwwe North 84 degrees 05 minutes West 360 feet to an iron O MENTARY
k -u“‘gn.'
gstake on the west bank of Jackson Branch; thence
with the run of Jackson Branch as it meanders in a
Southeasterly direction 430 feet, more or less, to a
stake on the west bank of said Branch:; thence South
88 degrees 15 minutes East 600 feet, more or less to

TINFIED SIS

INTRENAL B A a white oak carner: thence North 02 degrees 00 minutes INTRHN m\un

ENTTHIE ] \fl '- -

! e 1

North 310 feet, more or less, to the point and place B i 5
of BEGINNING, containing 3.8 acres, more or less,

being the remainder of the lané conveyed to the

Grantors by the State of North Carolina by deed

dated December 29, 1953, and recorded in Book 1142

at Page 337 in the office of the Register of Deeds for
Wake County.

MM-UMIQMMHW [ . recordod inBoak . . . Poge . .. Wake County Rogleiry.
lOMVIMIomhMwdnld“ﬂdpﬁ“dwm““nlhﬂ&mhhhﬁmuun-nuu.—d
sssigns forever.

And the said F. L. Blake and wife, Lula J. Blake —_ e —

themsalver, hoirs, axscotors and adwink MhmhMuu:omdeMu“dﬂ
G-wi':'n mmnmh-_-ho“ Hhu—mlmlu--adfnmuup'nhnh-lm and that they will
wartant and dolend the Mbh_mmnhrﬂmddﬂ-ﬂm

llnpl-uln-b-n-lhnhﬁnﬂqnlyh‘hd.h iyl ...chru-ndlnnnlhl-quﬂyhduhﬁ..um

The -r
IN TESTMMONY WHEREOF, ¢ hn Imrunh sat their hands and seshs the day sad year il aheve mg P
’%A I./<..

. (SEAL) - - .. (EAL
u"..—- L. Blake Lula J. Blake
’ - L. e (BEAL)
d—n-nl e - e : OEAL) . e e
—'-:‘;' _.” "\"—:—_1 MNOATH CAROLINA — Waks Cownty. {If scknowlsdgment aat 1aken in Wake County, N. C., show covaty sad state whers takes)
-'?“’"T-". N /}\ _Louise B. McAllister . . ... 8 Netary Peblic, de hereby cortify that
ST oVhR G _F_ L. _Blake e .. emd hin wibe, Lula J. Blake . _ . , G,
"'Q\‘ "',' ‘\'.:f_' u&ﬂcl,:mn‘hh;:ﬁﬁyu‘awtohcmﬂiﬂdﬁm“dm 63
Erat CUIGT Witnsss ey hand snd wetariel cosl, his . 31 _ doy of _ March . 6. My commission expires 33
VR oA MY T g motara AL nes

- c
AP AN aest be improseed smlidsarly . sl o
'?'44.4“;--.:"' . “:u.luobrfln—hhm 492@110 Lo MLl totary Publie.

NORTH CAROLINA — Waks County. _ ;0'““'4-& ﬁ )f‘gm um«vmrﬂd'*m""""""'

‘lhmc-ﬂuﬂv.l — p—
muuuuuamwh..-.mm-.m&h‘ 3/ .hnl M_ . 1 .{

o

Prohots foa 3¢ paid ~ ? Depoty Clork Saperiar Cowrt.
Filed for rogistration o the _ 7/ dey of MM/ - el ale # Braedl oM., snd duly recerdnd in the ofice of the

. - W. 1. BOOKER, Register of Dowis.
:.-:r;-'a-**_'*r“-““*’”?'*é o il & operm

Form MNo. 1—1-54—Raev. 854 Copyright 1954 by Wake County Bar Association. —Mitchell Printing Co., Ralsigh, N. C.
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3 DEED
WAKE COUNTY B

.

f
THIS DEED, Made and enterad into this 9] day of

52'{/(___.0—3 % » 1964, between MARTIN-MARIETTA CORPORATION,

a Haryland corporation, Grantor, and NELLO L. TEER COMPANY,
va Dalaware r.;orporation, Granteet
WITNESSETH:
That the Grantor in consideration of Ten ($10.00)

Dollars and cther valuable considerations to it paid by the
Grantee, the receipt of which is hereby acknowledged, has
bargai:;ed and sold, and by these presents doesg grant, bargain,
sell and convey unto the Grantee, its successors and assigns,
certain tracts or parcels of land located in House Creek Tcwh-
ship, Wake County, North Carolina, and more particularly des-
cribed as followst:

TRACT NO. 13

BEGINNING at a stake in the West line of the public
road leading Northwardly from U. S. Highways Nos. 1,
64 and 70 or 70A at the State Fair Grounds and running
by the State Prison Camp toward U. S. Highway Ko. 70
or 70A North from Crabtree Creek, said public road
being sometimes known as Blue Ridge Boulevard, said
stake marking a new corner in the lands of Elizabeth
C. Howell Davidson in House Creek Township, Wake
County, North Carolina, runs thence along a new line
North 67 degrees 35 minutes West 1465 feet to a
stake in Steep Hill Branch; thence with the run of
said Branch as follows: North 38 degrees 50 minutes
Bast 141.5 feets North 34 degrees 10 minutesg East
205.3 feet; Rorth 49 degrees 10 minutes East 162.7
feet; North 34 degrees 35 minutes East 117.9 feet;
North 16 degreea 30 minutes East 98 feet to a stake,
another new corner of the sald Davidson lands; thence

r,:s\r‘\,,__ -
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' along ancther new line South 67 degrees 35 minutes

East 1050 feet to a stake; thence South 84 degreea

30 minutes East 182 feet to a stake in the Weast line
of the aforesaid public road; thence along said road
South 25 degrees 40 minutes West 449 feet to a stakejp
thence continuing along said road South 20 degrees

30 minutes West 300 feet to the point of beginning.
Containing 21.35 acres, more or legs, and being a .
part of the lands described in deed from P. R. Hamlet,
Trustee, to Elizabeth Cahoon Howell rxecorded in Book
657, page 475, Wake County Registry, and according to
map and-survey of L. E. Wooten, Engineer, dated
February 2, 1948. See also Book 983, page 621. Being
the property conveyed by Samuel G. Rogers to Mary Z.
Bryan by deed dated February 4, 1954, and recorded in
Book 1142, page 411, Wake County Registry.

TRACT NO. 2:

BEGINNING at a point in the center of Blue Ridge
Boulevard, this being the Northeast corner of the
Ruby McDonald lot, and runs thence along the North
line of said McDomld lot South 87 degrees 17 minutes
West 213.5 feet to an iron pin: thence along the
Western line of said McDonald lot South 26 degrees

13 minutes West 204 feet to an iron pin, the South-
west corner of the said McDonald lot; thence Norxth

71 degrees Ol minutes West 1061 feet to an iron pin
located just West of a branch, thence Korth 59 degreaes
56 minutes East along the coursge of said branch 130
feet to an iron pin located just East of said branch,
thence South 88 degrees 15 minutes East 553 feet to
an iron pin, thence South 84 degrees 15 minutes East
691 feet to a point in the center of said Blue Ridge
Boulevard; thence in a Southern direction along the
center line of said lot 150 feet to the point of
BEGINNING, containing 5.4 acres, more or less, accord-
ing to a survey made by Collier Cobb, C. E., on March
7, 1950; and being the propexty conveyed by F. L.
Blake, et ux, to American Marietta Company by deed
dated February 28, 1961, and recorded in Book 1443,
page 372, Wake County Registry.

TRACT NO. 3:

BEGINNING aft an iron stake corner, a common corner
with Blake, Spikes and King; thence North 84 degrees
05 minutes West 360 feet to an iron stake on ths
West bank of Jackson Branch; thence with the run of’
Jackson Branch as it meanders in a Southeasterly
direction 430 feet: more or less, to a stake on the
West bank of said Branch; thence South 88 degrees

15 minutes East 600 feet, more or less, to a white

| TN SO
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oak corner; thence North 02 degrees 00 minutes
North 310 feet, more or less, to the point and
place of BEGINNING, containing 3.8 acres, more
or less; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by
deed dated March 31, 1961, and recorded in Book
1447, page 602, Wake County Reglstry.

TRACT NO. 4:

BEGINNIKG at an iron stake corner:; said corner

being the Southeast corner of Tract No. 1 ag shown

on a plat and survey by J. B. Bray, dated April,

1917; thence North 3 degreea 30 minutes East 394

feet to a point; thence North 85 degrees 00 minutes
West 2696 feet to a point; thence South 6 degrees
30 minutes West 406 feet to a point; thence South

85 degrees 00 minutes East 2707 feet to a point and
place of BEGINNING, containing 25 acres, more or less;
and being the property conveyed by, Minnie K. Spikes,
et al, to American Marietta Company by deed dated
July 21, 1961, and recorded in Book 1463, page 96,
Wake County Registry; said property being subject to
easements to Carolina Power & Light Company recorded
in Book 1005, page 354, Wake County Registry, and to
Southern Bell Telephone and Telegraph Company recorded
in Book 1165, page 495, Wake County Registry.

BEGINNING in the center of the Cary Farm-'Prison Road and
in a Northern boundary of a tract of land now being
leased by the Grantee from the Grantor, said point being
located 350.45' Northeast from the center of Crabtree
Creek; thence with said Northern property line North

66 degrees 29 minutes West 51.5 feet to a reference

iron stake on the Western margin of said road; thence
continuing the said line North 66 degreea 29 minutes
West 55 feet to an original iron stake in the property
line; thence continuing with said property line North

66 dagrees 29 minutes West 480.5 feet to an iron pipe

in the Western margin of a "dirt road to rock quarry”,
sald iron stake being in the Eastern boundary line of

a 13.7 acre tract leased by the Grantee from the Grantor:
thence continuing with said line and along the Western
margin of said road North 39 degrees East 374 feet to
an original iron stake, said stake being the Northeast
corner of the aforesaid mentioned 13.7 acre tract and
also being the Southeast corner of a 21.35 acre tract
cwned by the Grantee; thence continuing along the
Western margin of said road and the Eastern boundary

of the aforesald tract North 24 degrees Bast 418 feet
to an iron stake; thence Rorth 29 degrees East 555
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feet to a point in the Weatern margin of the Cary
Farm Prison Road; thence North 29 degxreeg East 50

feet to a point in the center of the present Cary
Prigon Farm Road, said point bheing the intersection

of the projection of the Western boundary of the 0ld
Cary Farm Prison Road, now "dirt road to rock quarrcy®
with the center line of the present Cary Farm Prison
Roady thence continuing with the center line of said
road South 6 degrees 23 minutes East 584.62 feet to

a point; thence with continuing the center line South
3 degrees 24 minutes West 414.66 feet to a point;
thence continuing with said center line South 23 degrees
53 minutes West 389.35 feet to a point: thence continue
ing with said center line South 35 degrees 44 minutes
West 74.7 feet to the point and place of BEGINNINGjy
said tract containing 10.8 acres, more orless, and
being more fully described on that certain map dated
November 21, 1959, prepared by J. L. Higgins, Civil
Engineer, Cary, N. C.; and being the property conveyed
by Mrs. J. Frank Davidson to American Marietta Company
by deed dated January 3, 1961, recorded in Book 1437,
page 382, Wake County Registry.

TRACT NO. 62

BEGINNING at an iron pipe on Steep Hill (or Jackson)
Branch in the dividing line between property of
grantors and land. known as Superior Stone-Spikes
land and being the Hortheast corner of Tract 1 of

land conveyed to grantors by deed dated July 10,

1962, recorded in Book 1512, page 649, Wake County
Registry, and runs thence the following courses

along Steep Hill Branch: S 32-15 W 315.0 feet,

5 41-30 W B5.0 feet, S 58-50 W 220.0 feet, § 39-15 W
183.0 feet, S 50-20 W 122.0 feet, § 29-45 W 248.0
feet, S5 46~00 W 165.0 feet, S 20-~30 W 136.0 feet,

S 9~30 W 213.0 feet, S 19-45 W 234,0 feet, S 6-35 ¥
21Q feet, S 18-~00 W 187 feet, S 4-00 E 282.0 feet,

S 26-30 E 115.0 feet to an iron pipe; S 1-20 E 163.0
feet to an iron pipe on Crabtree Creek; runs thence
along Crabtree Creek N 43-00 W 171.0 feet and N 46~

45 W 153.5 feet to a cedar post; runs thence N 9-50 B
2381.0 feet to a cedar post in line of Superior Stone="
Spik=s landy runs thence along said line S 84-05 E 864
feet to an iron pipe, the place of BEGINNING; contain-
ing 18.0 acres according to map prepared by C. W.
Russum, Registered Surveyor, from actual survey, dated
September, 1962; and being the property conveyed by

J. E. Ashburn, et ux, to Martin Marietta Corporation
by deed dated October 24, 1962, recorded in Book 1533,
page 577, Wake County Registrys subject to easement
to Carolina Power & Light Company recorded in Book 1262,
page 185, Wake County Registry.

Aot

M SR SN
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TRACT NO, 7:

BEGINNING at a hickory near Alford's Branch, and
running North 4 degrees 30 minutes East 44.75 chains
to Crabtree Creek; thence up Crabhtree Creek 5.80
chains to a stake; thence nearly North 4 degrees 30
minutes East acrosa creek to a birch; thence North
4 degrees 30 minutes East 5.41 chains to a stone,
formerly a hickory; thence North 70 degrees West
24.85 chains to a birch on West side of Steep Hill
Branch; thence down Steep Hill Branch 19 chains to
Crabtreej thence up Crabtree Creek and through
center of island 19.50 chains to Richland Creek;
thence up said Creek 35.50 chains to a hickory on
East bank of Richland Creek; thence South 5 degrees
30 minutes East 26.75 chains to a stone; thence
South 4 degrees 30 minutes West 22.10 chains to a
stone; thence South 88 degrees East 5.75 chains to
the BEGINNING, containing 130 acres, more or less,
and being the same land conveyed in deed registered
in office of Register of Deeds for Wake County in
Book 158, pages 138 -~ also see Book 212, page 541.

There is excepted from the above described property certain
property conveyed by William J. Andrews, et ux, to H. A.
Faucette, by deed dated October 11, 1935, and recorded in

Bock 722, page 555, Waka County Registry, and more particularly
daescribed as followa:

Situated in House Creek Township at High Bridge on
New Road and BEGINNING at a birch on the North
branch of Crabtree Creek, the corner of the Polly
House land Rorth of Crabtree Creek now owned by
William J. Andrews, running thence North 4-1/2
degrees East 5.4 chains to a stone, formerly a
hickory, running thence North 70 degrees West 24.85
chains to a birch on the West side of Steep Hill
Branch, thence down Steep Hill Branch 19 chains.to -
Crabtrxes Creek: thence down Crabtree Creek on the
North bank, following the meanderings of the creek
to the point of beginning, containing 30 acres,
mora or less.

There is also excepted from the above described property a
tract conveyed by Martin-Marietta Corporation to Ashburn
Construction Company by deed dated November 12, 1962, and

recorded in Book 1533, page 527, and more particularly described
as followas

I BEGINNING at a cement post on the Bastern edge of

JDYRER & HOWISOR Prison Farm Road, said point being the Western
CALEIBH, NORTH CARDLINA

.
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corner of the Southern portion of the land conveyed
to the party of the first part by deeds recorded in
Book 1408, page 636, and Book 1510, page 293 of the
Wake County Registrys running thence Worth 7 degrees
20 minutes East 503.6 feet to an iron pipe; thence
North 4 degrees 10 minutes Eaat, 1017.7 feet to a
cement post; thence Socuth 85 degrees East 383 feet -
to a cement post; thence approximately South 5
degrees 20 minutes West 1519 feet, more or less, to
a point, sald point being South 85 degrees 50 minutes
East of and 379.5 feet from the point of BEGINNING:
thence North 85 degrees 50 minutes West 379.5 feet
to the point of BEGIRNING, sald tract containing
approximately 13 acres according to a survey made by
C. W. Russum, dated September, 1962, being the
Southern portion of the land conveyed to the party
of the first part by deeds recorded in Book 1408,
page 636, and Book 1510, page 293, of the Wake
County Registry.

TO HAVE AND TO HOLD the aforesald parcels of land

and all privileges and appurtenances thereunto belonging to

the said Grantee, its successorsg and assigns forever.

And the sald Martin-Marietta Corporation, grantor,

for itself, 1its successors and assigns, covenants with the

Grantee, its successors and assigns, that it is seized of sald

premises in fee and has the right to convey the same in fee

simple: that the same are free from encumbrances except as

herein set forth; and that it will warrant and defend the said

title to the same against the claims of all persons vhomsoever.

IN TESTIMONY WHEREOF, Martin-Mariletta Corporation

has caused this instrument to be signed in its corporate name

by its Vice President, its corporate seal hereunto affixed,

and attested by its Secretary, by order of its Board of D.Lrect.ors

this the day and year first above written.

MARTIN~-MARIETTA CORPORATLON

oy Yot Wity

ﬁ/ president

Secretary

W s et
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STATE OF NEW YORK
COUNTY OF

TS pote.

This is to certify that on theaé day of Maye X

1964, bhefore me personally came [U. “w v
Secretary, with whom I a rsonall acquainted, who, being by
me duly, sworn, says that %.chl/n Al.occ, /

ia th /President, and ~ is the
Secretary of HARTIN-MARIETTA CORPORA'I‘ION. the corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said corporation; that the seal
affixed to the foregoing instrument is said common seal, ‘and

A ?:'ﬁ’éj was subgcribed therato by the said
/gPresident. and the gmai sident and Secretary subscribed their
names thereto, and said common seal was affixed, all by order of
the Board of Directors of said caporatien, and that the said
ingtrument is the act and deed of sald corporation.

ot fhearck

Witness my hand and official seal, this the Qé day

1964,
//Lcanzy /. s/(uw%
Notary Publi
My commission expires s/ Zuu:é 3o, /76C,

— HARY V. BV
Sy Pty o of bow Ve
| el e \

QuEind 3 Nawr Yok County
Cearduzlon Enples Merch 30, 1965

s

DRTH CARQLIN d¥er Rl e300 'dock_A .

Tha foregolng flortificets & %..7 19{z%end registered in tha
m i ‘d"- &’ Fonzty, St o W Office of the Register of Deeds for Wake Counfy,
itk mfm:f& o £ Lot the instrumen North Carolina, in Book £52 ”Page 3¢/
19
e

M%ﬁi&ad
1

LA aFrigce
JOYRER & HOWISON
BALLIGH, HONTH CAROLINA
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(his dusd dews by _2falton K. Jovror, 'Atzorney mﬁﬁmﬂlz_
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HOTTH CARGUMA — Wabo Comnty, - - - -

Tht GLED, mad i . 2OEN_ gop ot FORTGALY; 1961”7 by
2L Iy and.oaifo Lala J. Blake.

. Anerican-Murictia Company, an Illinois Corporation ___ . ___ .. __

. Gretosa, off ol
Wk ,Mm:m.mhmmhmur-uhu-s-m-&Mut—.ub,uo'—-,u
rocsipt of s boraby schapuisdprd, bevs borpeinnd snd toid, 834 by thrse procectt da gract, birgala, il sad toavey vate o Orastos, thair bolrs, ot
Voecosanrs, bod busiga, o percolls) of laad ko Weko Cosaty, Nerth Carollay, b . HOWSE Creels [ —yy
sdislilog thn kst of ...._.... e e oo e e

naid othors, sad mora parsievlocly duseribed 04 follownt

BEGINNING at a point in the center oif Blue Ridge Boulevazxd,
this being the northeast corner of the Ruby McDonald lot,
and, runs thence along the nbrth line of 'said McDonald lot
. South 37 degrees 17 minutes West 213.5 feet to an iron pin;
thence along the western line of said McDonald lot South
26 degrees 13 minutes West 204 feet to an iron pin, the
southwest corner of the said McDonald lot; thence Noxth 71
: degrees Ol minutes West 1061 feet to an iron pin located
just West of a branch, thence North 59 degrees 56 minutes
East along the course of said branch 130 feet to an iron
pin located just East of said branch, thence South 88 degrees
15 minutes East 553 feet to an iron pin, thence South 34
degrees 15 minutes East 691 feet to a point in the center of
said Blue Ridge Boulevard; thence in a southern direction
along the conter line of said lot 150 feet to the mint of
BEGINNING, containing 5.4 acres more or less, according to a
survey made by Collier Cobb, C.E., on March 74+3950; and
beiny the same property conveyed to the parties of the fixst
part by Elnora Mills Gore, divoxcee..: o e
This property is made subject to the right of way of Blue
Rid¢e Boulevard. ";

z
5
2
’
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MANNING & FULTON
ATIORNETS AT LAW
RALEIGH, NORTH CAROUINA

1

NORTH CAROLINA 1

oo 337 v 86

WAKE COUNTY 2

THIS D3ED, made and entered into this lst day of October, 1958, by and
batween SLNORA MILLS GORE, divorcee, party of the first part, and F. L. BLAKE
and wife, IULA J. BLAKE, parties of the second part, all of Wake County,
North Carolina;

WITNESSETH:

That said party of the first part, in consideration of ONE HUNDRED
($100.00) DOLLARS and other valuable considerations, the receipt of which
is Hemby acknoulecléed, has bargained and sold and by these presents does
grant, bargain, sell and convey unto the parties of the second part, their
heirs and assigns, that certain tr.;ct or parcel of land situated in Wake
County, NOrth Carolina, and more particularly described as follows:

EEGINNING at a point in the center of Blue iidge Boulevard,
this being the northeast corner of the Ruby McDonald lot, and
runs thsnce along the north line of said HcDonald lot South
87 degrees 17 minutes West 213.5 feet to an iron pin; thence
along the western line of said tcDonald lot South 26 degrees
13 minutes West 20k feet to an irun pin, the southwest corner
of the said McDonald lot; thence North 71 degrees Ol minutes
West 1051 feet to an iron pin located just west of a branch;
thence North 59 degrees 56 minutes East along the general
course of said branch 130 feet to an iron pin located just
east of said branchj thence South BB degrees 15 minutes East
553 feet to an iron pin; thence South Bl degrees 15 minutes
Fast 691 feet to a point in the center of said Blud Ridge
Boulevard; thence in a southern direction along the center
line of said road 150 feet to the point of beginning; con-
taining 5.L acres, more or less, according to survey made

bty Collier Cobb, C. E., on March 7, 1950; and being the

same property conveyed to the party of the first part by

H. Clarence Howell, unmarried, by deed recorded in Book
10h0, page 1CB, Wake County Registry.

This property is conveyed subject to the right of way of
Blus nidge Boulevard.

T0 HAVE AND TO HOLD the aforesaid tract or parcel of land and all
e T WA
“privileges and appurienances thereunto belonging unto the said parties of
the second part, thair heirs and assigns, in fee simple forever.

And the said party of the first part, for herself, her heirs, adminis-

trators, sxecutors and assigns, covenants with the parties ol' the second
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part, their heirs, administrators, executors and assigns, that she is seized
of said premises in fee and has the right to convey the same in fee simple;
that the same are free and clear of all e¢ncumbrances except as herein set

forth, and that she will forever warrant and defend the title to the same

against the lawful claims of all persons whomsoever.
IN WITNESS WHEREOF, the party of the first part has hereunto set her -0

hand and seal, the day and year first above written. ¢

M&ASEAU
Elnora Mills Gore

" 1w EENTAIY

NORTH CAROLINA 3

WAKE COU

, @ Notary Public, certify
ally appeared before me this day
foregoing instrument for the

I,
that Elnora 1s frore, divorcee, pers
and acknowledged the due exscution of
purposes therein expressed.

Vitness my hand and Notarial Seal this _& day of October, 1955.

[/j Notary Public ﬂ

My Commission expiress: ézz .- /' Zréréi

tiled for Registration at//*25o'dock_ QL M

. e, . 3 196 and registered in the
STATE Ozvg((emgol:xln gAROLlNA , Office of thT Register of D ;ds for Wake Couan.
The foregomg certificate of 72«1 60742 North Carolina, in Book/ Pagew
4

——

is adjudged to be corrdét. Let the instrument .
with the certificates, be registered. O_W
WITNESS my hand this the__/ day o
s REGISTER OF DEEDS

EPUTY

s
'Clerk Superior Court
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REGULAR DEEDS—6-21-40— X836 {N.8. 128) Hitehel] Printing Compaay, gl‘l- N.C.
NORTH CAROLINA_Wake County.

Tris oo, Made tis.. 2. ] %fn&a. ﬁ? W AD. 1852 1y (
.. ._.‘ .. e S T

1/ Aan, flM.A_L\

of. ﬁ jdc&/ ACounty and Btyté of.f KLY AA o A Wm} to.
S ,._‘M_.‘,.W M’J AL .
N(J».a ) [»/ S@‘ AL & M, 0<0,he second part:

RN |
ese presghts do.

of which is hereby nck/ngg‘d, ha?....... bafgn'% and sold, and Ay, the g Mnnt, bargain, sell and convey to said ... -
A %P0 P, a/’ ’
~ e
Y Aot SEW -heirs and assigns, a certain tract or parcel of land in WMCL/ County, StateWKCMf‘_‘&éa»m

adjoining the lands of

and others, and bounded as follows, viz.:

Beginning at a point in the center of Blue Ridge Boulevard, this being the Northeast corner of
the Ruby McDonald lot and runs thence along the North line of said McDonald lot South 87 degrees
17 minutes West 213.5 feet to an iron pin; thence along the Western line of said MecDonald lot
South 20 degrees 13 minutes West 204 feet to an iron pin, the Southwest corner of the said Mc~
Donald lot; thenge North 71 degrees .0l minutes West 1061 feet to an iron pin located just West
of a branch; thence North 59 degrees 506 minutes Hast along the general course of said branch 130
feet to an iron pin located just East of said branch; thence South 88 degrees 15 minutes East
553 feet to an iron’'pin; thence South 84 degrees 15 minutes East 691 feet to a point in the
center of said Blue Ridge Boulevard; thence in a Southern direction along the center line of
said road 150 feet to the point of Beginning, containing 5.4 acres, more or less, according to
survey made by Collier Cobb, C. E. on March 7th, 1950, and being a part of the land conveyed to
"Elizabeth Cahoon Howell by P, R. Hamlet, widower, Trustee, by d eed dated October 22nd, 1934,

and recorded in Book 657, page 475, in the Office of Wake County degistry. '

This is the same property conveyed by Elizabeth H. Davidson and husband, J. F. Davidson, to
H. Clarence Howell by deed dated March 9th, 1950, and recorded in Book 144 , page 146, in the
office of the Register of Deeds for Wake County, North Carolina. .

To Have anp To Horp %d» tract or pfm%hges and aphurtenances thereto belonging, to the said
. LAY 2% Qe
N L ¥
__M_._heirs and assigngg o L/ tmeird only use n% .
or..L X1 ___.____% exceutors, ai ndministratomﬂ,tgantwwwilh said
Al
c;j?lw + L2y er
At

for £ %M sel A0

[ ~heira and assigns, thetZ 2 seized of said premiséa in fee, and hn.QS_right to convey in fee simple; that the same are free and
clear from all encumbrances, and that do. hereby forever warrant and will forever defend the said title to the same against the olaims of
. /"'.

all peraong whomsoever.

'
AL TN ,
A . Houre L
In Tusincony Waersor, the said mls/ x L-/&"‘-MA"’/ A . M
~A D 2
and seal......., the duy of year first nb/jwr@;aol . =[SEas)
/

4 Ntaty [Sax)

hand

S [SEar)
g £ ) A [SzaL]
720 ;Mf . a2 e el ___, do hereby certify that
AN ANV RAASC L~ perd WMI'
biwawife, personally appearfd before me this day and acknowledged the due execution of the annexed Deed of Conveyance; amd-thu-snid T

\ bding by me privately examined separate Apd apart from hép said husbath , touch-
ing Ber voluntary execution of the samo, doth state thu\\sho signed the same freely\and voluntarily, witehx&c fear or compulsion of her said kusband or ady other

/fierso , and that she doth still ‘wolyntarily assent thereto\Let the ipstrument, with s certificate be registered.
7“E \
o seal, this } /; day of .

Witness my hand and..?:l 4 , AD. 19;;;9
%%:LMY ission expires. ey L9 = L wSe. ’<}—'a’e7 V. [P0y N 3 (s
@>*"STATE OF NORTH CAROLINA—Waxx cT:?& ) ,7[ /’ .
' /Dx’ﬁhe fo5% ertificate of G MW%' @UV‘-*-( a ¢76 AAN, Me\&—ef

ﬂ-’f'(h_/ County, State|of. N is adjudged,ga/ be correct. Let the instr t, with the certificate, bo’registered.
o

owolinu,
/ Witness my hand, this 7”7 g W , AD. 108588, &@ 5
. Clerk Superior Couft,
Filed for registration ou the 7/7 day of. M , 19£Q~, alé -!fﬁ.O’clockﬁWZﬁce of t}?/Reg-
ister of Deeds for Wake County, N, C.; in Book No/,@..éﬂ._, pnge.éz_l_?.&__, this__ = _.day of, 7(43"\—_—— 1S O,

day

..... <

Registerfof Deeds, Wake Clounty.
S—MW\/ Deput

-

RN, | oL e
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e DEED
WAKE COUNTY H

NORTH CAROCLIMA

sf
THIS DEED, Made and entered into this 9]~ day of

{2@% ¢ 1964, between MARTIN-MARIETTA CORPORATION,

a HMaryland corporation, Grantor, and HELLO L. TEER COMPANY,
.a Delaware corporation, Grantee:
WITNESSETH:

That tha Grantor in consideration of Ten ($10.00)
Dollars and other valuable considarations to it paid by the
Grantee, the receipt of which is hereby acknowledged, has
bargair;ed and sold, and by these presents does grant, bargain,
sell and convey unto the Grantee, its successors and assigns,

certain tracts or parcels of land located in Housa Creek Town-

ship, Wake County, North Carolina; and more particularly des-
cribed as followss

TRACT ¥O. 1:

BEGINNING at a stake in the West line of the public
road leading Northwardly from U. S. Highways Nos. 1,
64 and 70 or 70A at the State Fair Grounds and running
by the State Prison Camp toward U. S. Highway No. 70
or 70A North £rem Crabtree Creek, said public road
being sometimes known asa Blue Ridge Boulevard, said
stake marking a new corner in the lands of Elizabeth
C. Howell Davidson in House Creek Township, Wake
County, North Carolina, runs thence along a new line
Rorth 67 degrees 35 minutes Weat 1465 feet to a
staka in Steep Hill Branch; thance with the run of
said Branch as follows: North 38 degrees 50 minutes
East 141.5 feet; North 34 degrees 10 minutes East
205.3 feet:; North 49 degrees 10 minutes East 162.7
feet; North 34 degrees 35 minutes East 117.9 feet:
North 16 degrees 30 minutes East 98 fest to a stake,

LW orrces another new corner of the sald Davidson lands; thence
JOYNER & HOWISON
RALEIGH, HORTH CAROLIKA
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JOYHER & HOWISON
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* along ancother new line South 67 degrees 35 minutes

East 1050 feet to a stake; thence South 84 degrees

30 minutes East 182 feet to a stake in the West line
of the aforesaid public road; thence along said road
South 25 degrees 40 minutes West 449 feet to a stakes
thence continuing along said road South 20 degrees

30 minutes West 300 feet to the point of beginning.
Containing 21.35 acres, more or less, and being a .
part of the lands described in deed from P. R. Hamlat,
Trustee, to Elizabeth Cahoon Howell recorded in Book
657, page 475, Wake County Reglstry, and according to
map and-survey of L. E. Wooten, Engineer, dated
February 2, 1948. See also Book 983, page 621. Being
the property conveyed by Samuel G. Rogers to Mary Z.
Bryan by deed dated February 4, 1954, and recorded in
Book 1142, page 411, Wake County Registry.

TRACT NO. 2:

BEGINNING at a point in the center of Blue Ridge
Boulevard, this being the Northeast corner of the
Ruby McDonald lot, and runs thence along the North
line of sald McDora ld lot South 87 degrees 17 minutes
West 213.5 feet to an iron pin: thence along the
Western line of said McDonald lot South 26 degrees

13 minutes West 204 feet to an iron pin, the South=
west corner of the said McDonald lot; thence North

71 degrees 0l minutes West 1061 feet to an iron pin
located just West of & branch, thence Noxth 59 degreas
56 minutes East along the course of said branch 130
feet to an iron pin located just East of said branch,
thence South 88 degrees 15 minutes East 553 feet to
an iron pin, thence South 84 degrees 15 minutes East
691 feet to a point. in the center of said Blue Ridge
Boulevard; thence in a Southern direction along the
center line of said lot 150 feet to the point of
BEGINNING, containing 5.4 acres, more or less, accord-
ing to a survey made by Collier Cobb, C. E., on March
7, 1950; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by deed
dated February 28, 1961, and recorded in Book 1443,
page 372, Wake County Registry.

TRACT XO. 3:

BEGINNING at an iron stake corner, a common corner
with Blake, Spikes and King; thence North 84 degrees
05 minutes West 360 feet to an iron stake on-the
West bank of Jackson Branch: thence with the run of’
Jackson Branch as it meanders in a Southeasterly
direction 430 feet: more or less, to a stake on the
West bank of said Branch; thence South 88 degrees

15 minutes East 600 feet, more or less, to a white

L |
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oak corner; thence North 02 degrees 00 minutes
North 310 feet, more or less, to the point and
place of BEGINNING, containing 3.8 acres, more
or legs; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by
deed dated March 31, 1961, and recorded in Book
1447, page 602, Wake County Registry.

TRACT NO. 4:

BEGINNING at an iron stake corner; said corner

being the Southeast corner of Tract No. 1 as shown

on a plat and survey by J. B. Bray, dated April,

1917; thence North 3 degrees 30 minutes East 394

feet to a point; thence North 85 degrees 00 minutes
West 2696 feet to a point; thence South 6 degrees ’
30 minutes West 406 feet to a point:; thence South

85 degrees 00 minutes East 2707 feet to a point and
place of BEGINNING, containing 25 acres, more or less:
and being the property conveyed by, Minnie K. Spikes,
et al, to American Marietta Company by deed dated
July 21, 1961, and recorded in Book 1463, page 96,
Wake County Registry; said property being subject to
easements to Carolina Power & Light Company recorded
in Book 1005, page 354, Wake County Registry, and to
Southern Bell Telephone and Telegraph Company recorded
in Book 1165, page 495, Wake County Registry.

TRACT NO. 5:

BEGINNING in the center of the Cary Farm-Prison Road and
in a Northern boundary of a tract of land now being
leased by the Grantee from the Grantor, said point being
located 350.45' Northeast from the center of Crabtree
Creek; thence with said Northern property line North

66 degrees 29 minutes West 51.5 feet to a reference

iron stake on the Western margin of said road; thence
continuing the said line North 66 degrees 29 minutes
West 55 feet to an original iron stake in the property
line; thence continuing with said property line North
66 dagrees 29 minutes West 4B0.5 feet to an iron pipe

in the Western margin of a "dirt road to rock quarry",
said iron stake being in the Eastern boundary line of

a 13.7 acre tract leased by the Grantee from the Grantor:
thence continuing with said line and along the Western
margin of said road North 39 degrees East 374 feet to
an original iron stake, said stake being the Northeast
corner of the aforesaid mentioned 13.7 acre tract and
also being the Southeast corner of a 21.35 acre tract
owned by the Grantee; thence continuing along the
Western margin of said road and the Eastern boundary

of the aforesaid tract North 24 degrees East 418 feet
to an iron stakey thence Noxth 29 degrees East 555




BK001592PG00364

.

AW OrFIcCS
JOYNER & HOWISON
EALLCIOH, KORTH CAROLIHA

302 mc3Bd

-4 =

feet to a point in the Western margin of the Cary
Farm Prison Road; thence North 29 degrees East 50
feet to a point in the center of the present Cary
Prison Farm Road, sald point being the intersection
of the projection of the Western boundary of the oOld
Cary Farm Prison Road, now "dirt road to rock quarry®
with the center line of the present Cary Farm Prison
Road; thence continuing with the center line of said
road South 6 degrees 23 minutes East 584.62 feet to
a pointy thence with continuing tha center line South
3 degrees 24 minutes West 414,66 feet to a point;
thence continuing with said center line South 23 degrees
53 minutes West 389.35 feet to a point: thence continu-
ing with said center line South 35 degrees 44 minutes
West 74.7 feet to the point and place of BEGINNING;
said tract containing 10.8 acres, more orless, and
being more fully described on that certain map dated
November 2, 1959, prepared by J. L. Higgins, Civil
Engineer, Cary, N. C.7 and being the property conveyed
by Mrs. J. Frank Davidson to American Marietta Company
by deed dated January 3, 1961, recorded in Book 1437,
page 382, Wake County Registry.

TRACT NO. 62

BEGINNING at an iron pipe on Steep Hill (or Jackson)
Branch in the dividing line between property of
grantors and land. known as Superior Stone-Spikes
land and being the Rortheast corner of Tract 1 of

land conveyed to grantors by deed dated July 10,

1962, recorded in Book 1512, page 649, Wake County
Registry, and runs thence the following courses

along Steep Hill Branch: S 32-15 W 315.0 feet,

5 41-30 W 85.0 feet, S5 58-50 W 220.0 feet, S 39-15 W
183.0 feet, S 50-20 W 122.0 feet, S 29-45 W 248.0
feet, S 46-00 W 165.0 feet, S 20-30 W 136.0 feet,

S 9~30 W 213.0 feet, S 19-45 W 234.0 feet, S 6-35 W
210 feet, S 18-00 W 187 feet, S 4-00 E 282.0 feet,

S 26-30 E 115.0 feet to an iron pipe; S 1-20 E 163.0
feet to an iron pipe on Crabtree Creek; runs thence
along Crabtree Creek N 43-00 W 171.0 feet and N 46-

45 W 153.5 feet to a cedar post; runa thence N 9-50 B
2381.0 feet to a cedar post in line of Superior Stone="
Spikes land: runs tlence along s4id line S 84-05 E B64
feet to an iron pipe, the place of BEGINNING; contain=-
ing 18.0 acres according to map prepared by C. W.
Russum, Registered Surveyor, from actual survey, dated
September, 1962; and being the property conveyed by

J. B. Ashburn, et ux, to Martin Harietta Corporation
by deed dated October 24, 1962, recorded in Book 1533,
page 577, Wake County Reglstrys; subject to easement
to Carolina Power & Light Company recorded in Book 1262,
page 185, Wake County Registry.

B SO SO
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TRACT NO, 7:

BEGINNING at a hickory near Alford‘'s Branch, and
running North 4 degrees 30 minutes East 44.75 chains
to Crabtree Creek: thence up Crabtree Creek 5.80
chains to a stake; thence nearly North 4 degrees 30
minutes East across creek to a birch; thence North
4 degrees 30 minutes East 5.41 chains to a stone,
formerly a hickory: thence North 70 degrees West .
24.85 chains to a birch on West side of Steep Hill
Branch; thence down Steep Hill Branch 19 chains to
Crabtree; thence up Crabtree Creek and through
center of island 19.50 chains to Richland Creek;
thence up said Creek 35.50 chains to a hickory on
East bank of Richland Creek; thence South 5 degrees
30 minutes East 26.75 chaing to a stone; thence
South 4 degrees 30 minutes West 22.10 chains to a
stone; thence South 88 degrees East 5.75 chains to
the BEGINNING, containing 130 acres, more or less,
and being the same land conveyed in deed registered
in office of Register of Deeds for Wake County in
Book 158, page 138 -= also see Book 212, page 541.

Thera is excepted from the above deacribed property certain
property conveyed by William J. Andrews, et ux, to H. A.
Faucette, by deed dated October 11, 1935, and recorded in

Book 722, page 555, Wake County Registry, and more particularly
described as f£ollows:

Situated in House Creek Township at High Bridge on
New Road and BEGINNING at a birch on the North
branch of Crabtree Creek, the corner of the Polly
House land North of Crabtree Creek now owned by
William J. Andrews, running thence North 4-1/2
degrees East 5.4 chains to a stone, formerly a
hickory, running thence North 70 degraees West Z4.85
chains to a birch on the West side of Steep Hill
Branch, thence down Steep Hill Branch 19 chains.to -
Crabtres Creek: thence down Crabtree Creek on the
North bank, following the meanderings of the creek
to the point of beginning, containing 30 acres,
more or less.

There 18 also excepted from the above described property a
tract conveyed by Martin-Marietta Corporation to Ashburn
Construction Company by deed dated November 12, 1962, and

recorded in Book 1533, page 527, and more particularly described
as followsgs

BEGINNING at a cement post on the Eastern edge of
Prison Parm Road, said point being tha Western

.
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corner of the Southern portion of the land coaveyed
to the party of the f£irst part by deeds recorded in
Book 1408, page 636, and Book 1510, page 293 of the
Wake County Regilstrys running thence North 7 degrees
20 minutes East 503.6 feet to an iron pipe; thence
North 4 degrees 10 minutes East, 1017.7 feet to a
cement post; thence South 85 degrees East 383 feet
to a cement post; thence approximately South 5
degrees 20 minutes West 1519 feet, more or less, to
a point, said point being South 85 degrees 50 minutes
gast of and 379.5 feet from the point of BEGINNING:
thence North 85 degrees 50 minutes West 379.5 feet
to the point of BEGIRNING, said tract containing
approximately 13 acres according to a survey made by
C. W. Russum, dated September, 1962, being the
Southern portion of the land conveyed to the party
of the first part by deeds recorded in Book 1408,
page 636, and Book 1510, page 293, of the Wake
County Registry.

TO HAVE AND TO HOLD the aforesaid parcels of land
and all privileges and appurtenances thereunto belonging to
the said Grantee, its successors and assigns forever.

And the said Martin-Marietta corporation; grantor,
for itsélf, its successors and assigns, covenants with'the
Grantee, its successors and aasig&s, that it ip seized of said
premises in fee and has the right to convey the same in fee
simple; that the same are free from encumbrances 9xcept as
herein set forth; and that it wili warrant and defend the said
title to the same against the claims of all persons whomsoaver.

IN TESTIMONY WHEREOF, Martin-Marietta Corxporation
has caused this instrument to be signed in its corporate name
by its Vice President, its corporate geal hereunto affixed,
and attested by its Sec:et;ry, by order of its Board of Directpre
this the day and year first above written.

MARTIN-MARIETTA CORPORATIOR

ﬁ’ President

IR}
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SFATE OF NDbRTH (%ARQUM fd¥ar Regicvalizn g [). [0 vdok A &

County,
Tho foregoing Jortificets : ( 19_&_%end registered in thd
— e g s sl 7 Offico of the Regisler of Deeds for Wake County,
adfudged to Bh carr Lot tho Instrumeny g North Carolina,

with tho certifid

JOYRER & HOWISON
PALCIOH, HORTH CAROLIKA

A

ﬁresidant, and the mai

1592 w01 ,
-

STATE OF NEW YORK

COUNTY OF /ey WQ

) v

This is to certify that on t}‘xeé?é' day of Mavel
1964, before me personally came (U, K, Kt C e .
Secretary, with whom I am personally acquainted, who, being by
me duly, sworn, says that <fmcpl & /—Lu.c‘,/(féa«_/
is th /‘President, and T A aa is the
Secretary of MARTIN-MARIETTA CORPORATION, the corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said corporation; that the seal
affixed to the foregoing instrument is said common seal, and
the name of the cotpor:yt‘é% was subscribed thereto by the said

resident and Secretary subscribed their

names thereto, and said common seal was affixed, all by order of
the Board of Directors of said caporatieon, and tnat the sald
ingtrument is the act and deed of said corporation.

s
Witness my hand and official seal, thig the R6” day
of ﬂ(

. 1964,
Notafy Publi /
My commission expires:,/zf.a_rté 3o, /76C,

— WA V. KBT
BES7 hulda, s of Mo Yok
| No §Y234825 -
! QEied B Now York County
Comrizzion Enplres March 30, 1965

in Book/f;}'?age P4
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NORTH CAROLUINA—Wako County. . \
THIS OEN, mode this . LLER 4y o February,. 1972 by
James. R._Rogers and wife, Ethel M. Rogers
i

To C. W. Smith and wife, llelen D. Sgntt:h "

G 1, ol of
w.ko Cevnlv, Nunh Carolina; Witnestath: That the Grantors, In cunudtuﬂon of Ten Dollars and ather. valusble consideration ta them pald by the Grentees, the
racoipt of whith Is horeby ulmowlcdgcd have bargainad and scld, and by |lmo presents do grant, bargain, ssll and convey unte the Orantess, thelr helre,

e¢ succossors, and assigne, the parcal(s) of land In Wake County, North Carollne, in House Creek o ¢ hip,
edjoining the lands of oo - y

'+

and others, and maere particularly doycribed a0 follows:
BEGINNING at an iron stake on Blueridge Boulevard leading
, from State Fairgrounds to Durham Highway and runs thence - '

! + North 85 degrees 15 minutes West 213,5 feet to an iron : : '
‘stake; thence North 28 degrees 15 minutes East 204 feet to .
an ironm stake; thence South 85 degrees 15 minutes East 213.5 '
feet to an iron stake on Blugridge Boulevard; thence South

. 28 degrees West and with the Blueridge Boulevard 204 feet

. to the point of BEGINNING. )
L]
* . * i \
, .
. 1
< -
) .
1)
This property was convaysd to Grantors by deed dated ded in Book Page .'....._:.A..-.. Wake County Registry.
7O HAVE AND TO HOLD the sforesaid parcal(s) of land and all privileges ang h belonging to the said , their heirs, or succonsors,
and assigns foravar. .
And the sald James R. Rogers and wife, Ethel M. Rogers
Grantorls), for themselves, their htlrs, and admini with the G thair hairs, or successors, and ansigns that they are-seized of

said pramises In fee and b he right to canvey the same In fes llmplc, that the same aro fies from sncumbrances except as herein sot forth; and that they
will warrant and defend the said title to the same against the claims of all persons whomsoaver,
The plursl numibsr as used harein shall equally include the singular, The masculine or feminine gender.as used herain shall equally umlvﬁwlu

IN TESTIMONY WHEREOP, ﬂll s2id Grantors have hsreunto ul their hands and seals the day and

A/// ‘/g/[/‘ 2 ey

: I . _& . mABEAL
(Fype nam» James R. Rogers . . Rpg rs !
under sach K
Tonaturs) (SEAL) . z (EA

NORTH CAROUNA—Wah Coun!y. )(ll sckngwledgment not taken in Wake County,.Ni G- .how cwmy mé uqlo wluﬂ taken)
. .

L . 4 PRI Y N4 » Nobry Publl:, da hovlby‘nnhfy lh.’
Jamg,_sm_R 7 Rogers and his wife, Ethel M. Rogers" ‘el *
«ach personally appoared bafere me this day nnd,gknnwhdqld the du- execulion of 'the foronoing doed of <o.\voym:-, / B .
Witness my hand and notarlal seal, this . .,,./... day of ... //L« L "..’My nmmhquu exgliey. ‘..‘.....-‘. /' s
TG NOTARIAL sdsAL"Hsus' # i avee ) e e E ol ¢ o
+ (Seal must be improssod sul meml . . . e A RIANTRY
for Notary’s name to be y L7t // ,*-v-v"’ ,'i' ) <
' [ 4
NORTH CARO.LINA~WAKE COUNTY = o o
(2 Z f 2 RIS

The foregoing centificate — ... of

Notarfy)(iex) Public ls
(ars} certified “o be comect. This Instrument was prosented for pgh(ullon pnd recorded in this

offica in .__J_ ~.0_, g0 .... " .
" mlz.ﬁ_vt:iy ac? /’ Gl S+ 2 ﬂo¢1£.~..m. . .

ot Rt Cof e e y Ay, ru».qn(-ri'.-l« o r_.*
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FOR
. RECISTRATION
]

oo .
L Tax Lot No. Parcel Identifier No. ....T2x.}ap 40470088
' Verified by ... County on the day of ... 19
by

A Durham, North Carolina 27701
) This instrument was prepared by ..
Brief description for the Index

Nye...

mey. at. Law

— [0.93 acres (1985/2160) ]
NORTH CAROLINA GENERAL WARRANTY DEED
THIS DEED made this ...2th... day of December, 19.83...., by and between

GRANTOR GRANTEE

HELEN DAVIS SMITH (widow} NELLO L. TEER COMPANY
Post Office Box 1131
Durham, NC 27702

Enter in appropriate block for each party: name, address, and, if appropriate, charactler of entity, e.q. cesporation or partnership,

The designation Grantor and Grantee a3 used herein shall include said parties, their heirs, successox:s,"nnd assigns, and
shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that
certain lot or parcel of land situated in the City of

Wake

o House. Creek.., ... Township,
.. County, North Carolina and more particularly described as follows: :

BEGINNING at an existing iron pin (control cornar} located North
80° 04' 40" West 176,95 feet from the center line of Duraleigh
Road (marked by a P.K. Nail Set), said point being South 07° 49’
39" East 326.33 feet from the center line of Weaver Drive as it
intersects with the center line of Duraleigh Road (P.K. Nail
Set), and running thence in a northwesterly diraction North 80°
04' 40" West 213.50 feet to a new iron pin; thence North 31° 00°'
23" Bast 204.00 feet to an existing iron pin; thence South 80° !
04' 40" East 213,50 feet to a RR Spike Set; thence South 3I° 00'
23" West 204.00 feet to the point and place of BEGINNING,
containing 0.93 acres, as shown on the plat and survey entitled
"Survey for Wello L. Teer" dated 12/4/85, prepared by Ragsdale
Consultants, P.A., recorded in Book of Maps 1985, Page 2160, Wake
County Registry, to which plat reference is hereby made for a
more particular description of same. The plat recorded in Book
of Maps 1985, Page 2160, Wake County Registry, is a revision of

the plat recorded in Book of Maps 1985, Page 2126, Wake County :
Registry. '

N.C. Bar Agsue Form No ¥ ¢ 1376, tevived 1970,

Peoted A Agremret ach e N8 A fake oM
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REGULAR DEEDS—6-21-40— 01088 (N.S. 125) Mitcheli Printing Gomdasy, Maleigh, N. C.
NORTH CAROLINA—Wake County. 07
HIS DEED, Made this.,... 7 ... . toy ot brisans, AD, 19%4., vy
»y g N7 S SR S Y e S e S A
\r%—"é— County and State OMM & 7/“2:'4—' , of the first part, t0......ccceeerveresrcmenens
M St clg g "779
of.... AL oAbk County and State of/4e#%e7s (DAt clen sy Jardicts, , of the second part:

WITNESSETH, That said s@a 2tz 07

in consideration ofMMﬁ/ﬂéaﬂ 2 FH M/@MWM,
to 2 90 ﬂ/ﬂ?ﬁ/ﬂr»?«‘)ﬂ, Gl .

sa......paid b

the receipt of which isiu;;?;ac%»wledgcd, haé‘:%rgained and sold, and by thesé{resents do........ grant, bargain, sell and convey to said...................

% ..... s and/giz;:_certain by @el of land I%MM%&UHW State of Z2e . (Gan dtbrcsse...

adjoining the lands of.

and others, and bounded as follows, viz.:

BEGINNING at a stake in the West line of the public road leading Northwardly from U. 5.
Highways Nos. 1, 64 and 70 at the State Fair Grounds and running by the State Prison.Camp
toward U. S. Highway No. 70A North from Crabtree Creek; said public road being sometimes
known as Blue Ridge Boulevard, said stake marking a new cornef in the lands of Elizabeth
C. Howell Davidson in House Creek Township, Wake County, North Carolina, runs thence along
a new line North 67 degrees 35 minutes West 1465 feet to & stake in Steep Hill Branch;
thence with the run of said branch as follows: North 38 degrees 50 minutes EBast 141,5
feet; North 34 degrees 10 minutes East 205.3 feet; Nor'th 49 degrees 10 minutes East

162,7 feet; North 34 degrees 35 minutes East 117.9 feet; North 16 degrees 30 minutes

East 98 feet to a stake, another new corner of the said Davidson lands; thence along
another new line South é? degrees 35 minutes EBast 1050 feet to a stake; thence South 8L .
degrees 30 minutes East 1392 feet to a stake in the West line of the aforesaid public

road; thence along said road South 25 degrees 4O minutes West L4L9 feet to a stake; thence
continuing aleng said road South 20 degrees 30.minutes West 300 feet to the point of
beginning. Containing. 21.35 Acres, “hofé or-lessj:and being a part of “the lands described
in deed from P. R, Hamlet, Trustee, to Elizabeth Gahoon Howell recorded in Book 657,

Page 4P5, Wake County Registry, and according to map and survey of L, E, Wooten,

Engineer, dated February 2, 1948, .

\

WLy

.

TQ 'H.AVE AND TO HOLD the aforesaid tract or parcel of land, and all privileges and appurtenances thereto belonging, to the said
St it bz .

W{A«. ....... h4 rs and assigns, to_mdﬂu/....‘..onl use and behoof forever,
%;m DANTe b BZAA 2 \jw/?f P
for.. L A

ek sel dhet. and.. &AL | heirs, ex€eutors, anyadministmtors, covenant...... with said
(g’ 2yt o)

Pt 78 Y ....[ers and assighs, that.ZAeg 124
and clear from all encurnbrances, and that. &2
claims of all persons wh 3

£.seized of said premises in fee, and had4X£. right to convey in fee simple; that the same are free
#.....d0........ hereby forever warrant and will forever defend the said title to the same against the

ha /A2, hereunto set...(Z4LL..... hond 2. and seal 42, the day of year first above written. %x&&n’ W%MSM)
wiests (Bl e D, ltscrrs (Csarns D520t 7 ‘

IN TESTIMONY WHEREOCF, the mﬁ-ﬂ

(Seal)

' STATE OF go TH gAROLINA—Wak County. , (Seal)
1, . 021 ﬁ a&/%/m,w %ﬂu % , do hereby certify that
b

~persanally appeared before me this day and acknowledged the due execution of the affiexed Deed of Conveyance ; a8a-4+he-Saitl ... ..emsrmccsemersenres

s

by-me-privately dseparate and apart. from bher snid hushand
v " :.thub she Slg“Ed thesame fIEE’y an id hus-
; nedotirstiivolu .. Let the instrum
Witness my hand anﬂm{msenl, this /14[ day of. =P LA,
. My commission expires 9(//,7 19.5.(2.. .................... / .................. 2t . 7(5 ............................ » N, P, (Seal)

STATE OF NORTH CAROLINA—Wag 2un/tyt » %]
Woreging certificate of 49 Gtlrrnr) % of
N County, State of No;

Wolina, is adjudged to be correct. Let the instrument, with theérﬁﬁcate, be registered.
Witness my hand, this......,/4%........day of et Ry AD. 18448

Clerk Superior Court.
Filed for registration on the...Z. 9/ day oft/’éﬁ‘«m 19,.9;{5{... at../d.‘.‘zao’clock.v.(”:..M., nd registered in the office of

the Register of Deeds for Wake County, N. C., in Book No... 2£.3. gge L2y thiS.... 72 mde.....dBy of,..;"-.Z 219524,

Y W
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H DEED
WAKE COUNTY g

NORTH CAROLINA

+

s¥
THIS DEBD, Made and entered into this ?57*‘day of

gzrt(_ﬁ& » 1964, between MARTIN-MARIETTA CORPORATION,

a Maryland corporatlon, Grantor, and KELLO L. TEER COMPANY,
va Delaware corporation, Grantee?
WITNESSETH :
That the Grantor in consideration of Ten ($10.00)

Dollars and other valuable considarations to it paid by the
Grantee, the receipt of which is hereby acknowledged, has
bargaiged and sold, and by these presents doea grant, bargain,
sell and convey unto the Grantee, its successors and assigns,
certaln tracts or parcels of land located in Housa Creek Town-
ship, Wake County, North Carolina, and more particularly des-
cribed as follows:

TRACT XO. 1t

BEGINNING at a stake in the West line of the public
road leading Northwardly from U. S. Highways Nos. 1,
64 and 70 oxr 70A at the State Falr Grounds and running
by tha State Prison Camp toward U. S. Highway No. 70
or 70A North from Crabtree Creek, said public road
being sometimes known as Blue Ridge Boulevard, said
stake marking a new corner in the lands of Elizabeth
C. Howell Davidson in House Creek Township, Wake
County, North Carolina, runs thence along a new line
North 67 degrees 35 minutes West 1465 feet to a
stake in Steep Hill Branch; thence with the run of
gaid Branch as followsr North 38 degrees 50 minutes
East 141.5 feet; North 34 degrees 10 minutes East
205.3 feet: North 49 degrees 10 minutes East 162.7
feet; North 34 degrees 35 minutes East 117.9 feet;
North 16 degrees 30 minutes East 98 feet to a stake,
another new corner of the saild Davidson lands; thence
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' along another new line South 67 degrees 35 minutes

Eagt 1050 feet to a stake; thenece South 84 degrees

30 minutes East 182 feet to a stake in the West line
of the aforesaid public road; thence along smaid road
South 25 degrees 40 minutes West 449 feet to a stakes
thence continuing along said road South 20 degrees

30 minutes West 300 feet to the point of beginning.
Containing 21.35 acres, more or less, and being a -
part of the lands described in deed from P. R. Hamlat,
Trustee, to Elizabeth Cahoon Howell recorded in Book
657, page 475, Wake County Registry, and according to
map and- survey of L. E. Wooten, Engineer, dated
February 2, 1348. See also Book 983, page 621. Being
the property conveyed by Samuel G. Rogers to Mary Z.
Bryan by deed dated February 4, 1954, and recorded in
Book 1142, page 411, Wake County Registry.

TRACT NO. 2:

BEGINNING at a point in the center of Blue Ridge
Boulevard, this being the Northeast corner of the
Ruby McDonald lot, and runs thence along the North
line of said McDom 1ld lot South 87 degrees 17 minutes
West 213.5 feet to an iron pin; thence along the
Western line of said McDonald lot South 26 degrees

13 minutes West 204 feet to an iron pin, the South=-
west corner of the saild Mcbonald lot; thence North

71 degrees 01 minutes West 1061 feet to an iron pin
located just West of & branch, thence North 59 degrees
56 minutes East along the course of said branch 130
feet to an iron pin located just East of said branch,
thence South 88 degreea 15 minutes East 553 feet to
an iron pin, thence South 84 degrees 15 minutes East
691 feet to a point. in the center of said Blue Ridge
Boulevard; thence in a Southern direction along the
center line of said lot 150 feet to the point of
BEGINNING, containing 5.4 acres, more or less, accord-
ing to a survey made by Collier Cobb, C. E., on March
7, 1950; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by deed
dated February 28, 1961, and recorded in Book 1443,
page 372, Wake County Regilstry.

TRACT NO. 3:

BEGINNING at an iron stake corner, a ceommon coxner
with Blake, Spikes and King: thence North 84 degrees
05 minutes West 360 feet to an iron stake on the
West bank of Jackson Branch; thence with the run of’
Jackson Branch as it meanders in a Southeasterly
direction 430 feet: more or less, to a stake on the
West bank of said Branch; thence South 88 degrees

15 minutes East 600 feet, more or less, to a white

b e ol




_ BK001592PGO00363

LAY DFFiCLS
JOYNER & HOWISOH
PALCIGH, HORTH CARQLIRA

el 502 w363

-3 -

oak corner; thence North 02 degrees 00 minutes
Rorth 310 feet, moxe or less, to the point and
place of BEGINNING, containing 3.8 acres, more
or less; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by
deed dated March 31, 1961, and recorded in Book
1447, pagas 602, Wake County Registry.

TRACT NO. 4:

BEGINNIKRG at an iron stake corner; said corner

being the Southeast corner of Tract No. 1 as shown

on a plat and survey by J. B. Bray, dated April,

1917; thence North 3 degrees 30 minutes East 394

feet to a point: thence North 85 degreaes 00 minutes
West 2696 feet to a point; thence South 6 degrees
30 minutes West 406 feet to a point; thence South

85 degrees 00 minutes East 2707 feet to a point and
place of BEGINNING, containing 25 acres, more or less;
and being the proparty conveyed by, Minnie K. Spikes,
et al, to American Marietta Company by deed dated
July 21, 1961, and recorded in Book 1463, page 96,
Wake County Registry; said property being subject to
easements to Carolina Power & Light Company recorded
in Book 1005, page 354, Wake County Registry, and to
Southern Bell Telephone and Telegraph Company recorded
in Book 1165, page 495, Wake County Registry.

TRACT NO. 5:

BEGINNING in the center of the Cary Farm-Prison Road and
in a Northern boundary of a tract of land now being
leased by the Grantee from. the Grantor, said point being
located 350.45' Northeast from the center of Crabtree
Creekt thence with said@ Northern property line North

66 degrees 29 minutes West 51.5 feet to a reference

iron stake on the Western margin of said road; thence
continuing the said line North 66 degrees 29 minutes
West 55 feet to an original iron stake in the property
line; thence continuing with said property line North

66 degrees 29 minutes West 4B0.5 feet to an iron pipe

in the Western margin of a "dirt road to rock guarry”,
said iron stake being in the Eastern boundary line of

a 13.7 acre tract leased by the Grantee from the Grantor:
thence continuing with said line and along the Western
margin of said road North 39 degrees East 374 feet to
an original iron stake, said stake being the Northeast
corner of the aforesaid mentioned 13.7 acre tract and
also being the Southeast corner of a 21.35 acre tract
owned by the Grantee; thence continuing along the
Weatern margin of said road and the Eastern boundary

of the aforesald tract North 24 degrees Bast 418 feet
to an iron stakey thanca North 29 degrees East 555
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feet to a point in the Western margin of the Cary
Farm Prison Road; thence North 23 degrxees East 50
feet to a peoint in the center of the present Cary
Prison Farm Road, said point being the intersection
of the projection of the Western boundary of the 014
Cary Farm Prison Road, now "dirt rxoad to rock quarcy®
with the center line of the present Cary Farm Prison

, Road; thence continuing with the center line of said
road South 6 degrees 23 minutes East 584.62 feet to
a points thence with continuing the center line South
3 degrees 24 minutes West 414.66 feet to a pointy
thence continuving with said center line South 23 degrees
53 minutes West 389,35 feet to a polnt; thence continu-
ing with said center line South 35 degrees 44 minutes
West 74.7 feet to the point and place of BEGINNING;
said tract containing 10.8 acres, more orless, and
being moxe fully described on that certain map dated
Kovember 21, 1959, prepared by J. L. Higgins, Civil
Engineer, Cary, N. C.; and being the property conveyed
by Mrs. J. Prank Davidson to American Marietta Company
by deed dated January 3, 1961, recorded in Book 1437,

. page 382, Wake County Registry.

IRACT NO. 6:

BEGINNING at an iron pipe on Steep Hill (ox Jackson)
Branch in the dividing line between property of
grantors and land. known as Superior Stone-Spikes
land and being the Rortheast corner of Tract 1 of
land conveyed to grantors by deed dated July 10,
1962, recorded in Book 1512, pade 649, Wake County
Registry, and runs thence the following courses

along Steep Hill Branch: S 32-15 W 315.0 feet,

S 41-30 W 85.0 feet, S 58-50 W 220.0 feet, S 33-15 W
183.0 feet, S 50-20 W 122.0 feet, 5 29-45 W 248.0
feet, S5 46-00 W 165.0 feet, S 20-30 W 136.0 feet,

S 9-30 W 213.0 feet, S 19-45 W 234.0 feet, S 6=-35 W
210 feet, S 18-00 W 187 feet, S 4-00 E 282.0 feet,

S 26-30 E 115.0 feet o an iron pipe; S 1~20 E 163.0
feet to an iron pipe on Crabtree Creek; runs thence
along Crabtree Creek N 43-00 W 171.0 feet and N 46—
45 W 153.5 feet to a cedar post; runs thence N 9-50 E
2381.0 feet to a cedar post in line of Superior Stone=’ . *
Spikss land; runs thance along said line S 84-05 E 864
feet to an iron pipe, the place of BEGINNING: contain=
ing 18.0 acres according to map prepared by C. W.
Russum, Registered Surveyor, from actual survey, dated
L . September, 1962; and being the property conveyed by

J. BE. Ashburn, et ux, to Martin Marietta Corporation

by deed dated October 24, 1962, recorded in Book 1533,

i [ —— . page 577, Wake County Registry; subject to easement
JOYNER & HOWISOH to Carolina Power & Light Company recorded in Book 1262,
RALCIGH, RORTH CARDLIKA page 185, Wake County Registry.

SO SO,
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TRACT NO,_ 7:

BEGINNING at a hickory near Alford's Branch, and
running North 4 degrees 30 minutes East 44.75 chains
to Crabtrea Creek: thence up Crabtree Creek 5.80
chains to a stake: thence nearly North 4 degrees 30
minutes East across creek to a birch; thence North
4 degrees 30 minutes East 5.4l chains to a stone,
formerly a hickory:; thence North 70 degrees West .
24,85 chains to a birch on West side of Steep Hill
Branch; thence down Steep Hill Branch 19 chains to
Crabtree; thence up Crabtree Creek and through
center of island 19.50 chains to Richland Creek;
thence up said Creek 35.50 chains to a hickory on
East bank of Richland Creek; thence South 5 degrees
30 minutes East 26.75 chains to a stone; thence
South 4 degrees 30 minutes West 22,10 chains to a
stone; thence South 88 degrees East: 5.75 chains to
the BEGINNING, containing 130 acres, more or less,
and being the same land conveyed in deed registered
in office of Register of Deeds for Wake County in
Book 158, page 138 ~~ also see Book 212, page 541l.

Thera is excepted from the above described property certain
property conveyaed by William J. Andrews, et ux, to H. A.
Faucette, by deed dated October 11, 1935, and recorded in

Book 722, page 555, Wakae County Registry, and more particularly
described as £ollowa:

Situated in House Creek Township at High Bridge on
New Road and BEGINNING at a birch on the North
branch of Crabtree Creek, the corner of the Polly
House land North of Crabtree Creek nc# owned by
William J. Andrews, running thence North 4-1/2
degrees East 5.4 chains to a stone, formerly a
hickory, running thence North 70 degrees West 24.85
chains to a birch on the West side of Steep Hill
Branch, thence down Steep Hill Branch 19 chains.to -
Crabtrea Creek: thence down Crabtree Creek on the
North bank, following the meanderings of the creek
to the point of beginning, containing 30 acres,
more or less.

There is also excepted from the above described property a
tract conveyed by HMartin-Marietta Corporation to Ashburn
Construction Company by deed dated November 12, 1962, and

racorded in Book 1533, page 527, and more particularly described
as followss

[ BEGINNING at a cement post on the Eastern edga of

JOYHER & HOWISDH Prison Farm Road, said point being the Western
EALUIGH, RORTH CARTLINA

.
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corner of the Southern portion of the land coaveyed
to the party of the first part by deeds recorded in
Book 1408, page 636, and Book 1510, page 293 of the
Wake County Registry; running thence Rorth 7 degrees
20 minutes East 503.6 feet to an iron pipe; thence
North 4 degrees 10 minutes Easf, 1017.7 feet to a
cement post; thence Socuth 85 degrees Bast 383 feet

to a cement post; thence approximately South 5
degrees 20 minutes West 1519 feet, more or less, to

a point, said point being South 85 degrees 50 minutes
East of and 379.5 feet from the point of BEGINNING:
thence North 85 degrees 50 minutes West 379.5 feet |
to the point of BEGINNING, said tract containing ‘
approximately 13 acres according to a survey made by
C. W. Russum, dated September, 1962, being the
Southern portion of the land conveyed to the party
of the first part by deeds recorded in Book 1408,
page 636, and Book 1510, page 293, of the Wake
County Registry.

TO HAVE AND TO HOLD the aforesald parcels of land
and all privileges and appurtenances thereunto belonging to

the said Grantee, its successors and assigns forever.

And the said Martin-Marietta corporation, grantoer,
foxr itsélf, i{ts successors and assigns, covenants with-tbe
Grantee, its successors and assiggs, that it 18 selzed of said
premises in fee and has the right to convey the same in fee
simple; that the same are free from encumbrances gxcept as
herein set forth; and that it wili warrant and defend the said
title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, Martin-Marietta Corporation
has caused this instrument to be signed in its corporate name

by its Vice President, its corporate seal hereunto affixed,

and attested by its Secretary., by order of its Board of Directors

st this the day and year first above written.
.\\\,‘ X 25.: T I

MARTIN~MARIETTA CORPORATION

" secratary : . C

e e ;e

~
.
I




BK001 592P(300367

L] 'df“dgcd to :
with tho cortifid

AW ﬂﬂ'z(l

JOYRER & HOWISON
RALCISH, BOUTH CARDLINA

A

1992 a6
g

STATE OF NEW YORK

couNTY OF ey WC-

This is to certify that on theaé day of dtaye X
1964, before me personally came .a’< 5<M_C s

‘
Secretary, with whom I am r:sonal acquainted, who, being by
me duly, sworn, says that ﬁf A.u.r_,/(féz‘/
is th /Px:esident, and A is the
Secretary of MARTIN-MARIE‘I‘TA COR.?ORATION. the corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said corporation, that the seal
affixed to the foregoing instrument is said common seal, and
+ the name of the cor:por? was subscribed thereto by the said
“fpresident, and the sai "é’é"sident and Secretary subscribed their
namas therato, and said common seal was affixed, all by arder of
the Board of Directors of said caporatipn, and that the said
instrument is the act and deed of sa.l.d corporation.

Witness my hand and official seal, this the 25 day
of /l'b(

. 1964,
//Lcan,éy /. KM
Nota Publi
My commission expiresi 7 24041:4 3e,/7¢€.

— HARY 7. RRQ¥
BT Rdla S of Kow Yok
] Ho $E7234023 :

| Cuulded k3 Now York County

Coroiulon Enpires Merch 30, 1968

fd¥or Regishetmm et [0 vsk A
,« 19 _égknd registerad in tha

ooty s1a W Offics of the Register of Deeds for Wake County,
Lat the instrumeny North Carolina, in Baok /5~ ;;‘Page 34/
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THIS DELD, Made this lth day of February, ldsh, by Samuel

G, Rorers znd wife, Frnnces H, Ro20TS, of dake Countv,e Nnrth
Curolina, parties of the first part, to Mary Z. Bryan'and ?Lrst-
Citizens Bank & Trust Conrany of Smithfieis, North Caroliﬁa, Execuor
and Testamentary Trustee under the Will of James E. Bryié, vacensed,
co-partners tradine as Brvan Rock and Sand Commanyy of “ha ity

of Rileirh, Wuke County, North Carolina, partles of the sscord partt

Yol-Tol-E-S-5-E-T-H}

That for and in ennsideration of the sum of Cne Hundred
(3100,00) Dollars =nd other sood and valuible considerations paid
by the parties of the cecond part to the' narties of the first part,
the receipt of which is herehy aclmowledred, the parties of the
first pars h:v? t%rgalngd and sold, and by these presents do
hereby rrant, vargaih, sell~4Rd"convey to said partles of the
second part, phgir\hg;y;,_assiqns 4nd successors, a certain tract
or parcel of land lyine and beinr in Wake County, North Carolina,
ad toinirg the lands of Elizobeth C. Howell Davidsen and others, and

more particul-rly dascribed as follows:

_BEGTIKNING at a stcke in the
leadinz Morthwardly from i.

. or 70A at the State Fair Gr
State Prison Camp towvard U,

erom Grabtree Creek, said public road teine sonetines
vnosm as Elue Ridre Boulevard, sald stake nmarking a new
corner in the lands of Flizaheth C, Howell Davidson in

House Creek Townshbip, l-~ke County liorth Carolina, runs

. thence along a new 11ne Horth 67 éegrees 35 minutes 4ast
1465 feet to a st-Fe in Steep 1111 Branch: thence wih the
run of said Braneh as follows: Horth 3R donrees 50 minutes
gast 141,85 feett lorth 3l deprees 10 minutes Rast 205.3

fent: lorth HO derrees 1C m

4 degreas 35 minutes 2ast 117.9 feet: Morth 16 derrees
30 minutes Eaah af faet o a s4ole, another nevw enrner of
*he s 'd Davidfzon lands: thence along ann*her new line

auth £7 deprens 25 minutes

trenca Louth Fk derrees 30 minutes regt 1¥? fret %0 a
stave Iin “Fe West line of the afnresrid public road:
thence al~nr said road 3nuth Rsméogiges Wrminutes “est

449 feet to a staker thence
South 20 daprecs 30 minutes

herirnine, Contain'ne 71,35 ackl

a prrt of tie lrnds ‘ﬁag q
Trvztee, tn lizteth n HoWelYl reco.
inrfigg%:;cc
e ¢ R in - ed (1§
sae 1130 Iaok GF3, [nfer 621, I’r! Yo"

para 475, ake County:Ha
survey n‘ Ly 1"y Wo0tE ‘i

Jest line of the public road
3. Hi-~hways Hos, 1, 64.and JC
ounds and rurnine by the

3., Hithuav No. 70 or 70A North

inutes Fast 16°,7 feet; North
rast 1050 fret tn ~ staey

osBVIn
Q¥ feet’
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DEICL

TO FAVE KD TO HOLD the tm'es“id traet or parcel nf land,
and all nrivileres and acpurtenances thereto telonrinzy to the
said partles of -he seecond nart, t“eir halrs, assirns and
successors, to their only use and behoof forever,

And the szid parties of the flirst part, for themselves and
thelr héirs, executors dnd ad=inistrators, cnvenant with said
'parf.ies of the sécend nart, “heir heirs, aszirms and successors,
that they are seifred o° sald premises in fee and have ri-ht to
ennvey the s~rme in fee simple: that the same are free and clear
from 211 encumhrnnces! and that thoy do herety farever warrant and
will} forever defend the said title to the same azainst the claims
of all persons whomsoever, Sutject, however, to 1954 tares,

. IN TESTIMNNY WHERFOF, the said parties of the first part

have hereunto set their hands and seals, the day and year first

g M&ﬂ?&é_wmw
~ @WUEAL)

(4

abhove written.

NORTH CAROLINA
JAKE CUTNTY

. Y,
_éz.ué___&az&..‘___ Hotady public, do

hereby certify that Samuel G. Rogers and wife, Frences R, Rogers ,

perscnally appeared before mo this day and acknowledged the due

o

cturv "u 1ic

¢5‘

4
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WAKE COUNTY, NC 232
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
01/07/2014 AT 16:18:06

BOOK:0815551 PAGE:91988 - 01992

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: 4 0.o0

Parcel Identifier No.P V6L 2447p@ bpo Verified by County onthe _ dayof , 2013
By:

Mail/Box to: Lehigh Hanson, 300 East John Carpenter Freeway, Suite 1650, Irving, Texas 75062 Attn: Mineral Resources

This instrument was prepared by: Michael H. Hyer, General Counsel, Lehigh Hanson, 300 East John Carpenter Freeway, Suite 1650,
Irving, Texas 75062

Brief description for the Index:

THIS DEED made this 19th day of December, 2013, by and between

GRANTOR GRANTEE
Beazer East, Inc., Hanson Aggregates Southeast LLC,
a Delaware corporation, a Delaware limited liability company
as successor to Beazer Materials and Services, Inc., 300 East John Carpenter Freeway, Suite 1650
a Delaware corporation Irving, Texas 75063
300 East John Carpenter Freeway, Suite 1650
trving, Texas 75062

[NOTICE TO CLERK:
Please index both names as GRANTOR]

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context,

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and
by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in
House Creek Township, Wake County, North Carolina and more particularly described as follows:

See description of property being conveyed attached hereto and incorporated herein as Exhibit “A”.

Wake County, North Carolina (Howell & Derreth)
5288390, 3/SP/VT02/0167/122313
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The Property hereinabove described was acquired by Grantor’s predecessor by deed from Henry Clarence Howell and wife, Louellna S.
Howell and Walter M. Derreth Jr., and wife, Elizabeth H. Derreth recorded in Book 4443 at page 0347, in Wake County Regisiry.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in
fee simple.

And the Grantor covenants with the Grantee, that Grantor has done nothing to impair such title as Grantor received, and Grantor will
warrant and defend the title against the lawful claims of all persons, other than the following exceptions:

1} Ad valorem taxes for the current year; and
2) Such unexpired rights of way, easements and restrictions as may appear on the public records of Wake County.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

BEAZER EAST, INC,,

a Delaware corporation,

a8 SUCCEssor to

Beazer Materials and Services Inc.,
a Delaware corporation

w Y

ﬂllchael Hyer
VLCC President

Wake County, North Carolina (Howell & Derreth)
$288390.3/SP/11702/0167/121813
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STATE OF TEXAS
COUNTY OF DALLAS

I, Amy Yi, a Notary Public of Dallas County, State of Texas, do hereby certify that Michael Hyer, the Vice
President of Beazer East, Inc., a Delaware corporation, being authorized to do so, executed the foregoing on behaif
of the corporation.

I certify that the Signatory personally appeared before me this day, and
{check one of the following)
X {I have personal knowledge of the identity of the Signatory); or
(I have seen satisfactory evidence of the Signatory’s identity, by a current state or federal
identification with the Signatory’s photograph in the form of:
(check one of the following)
____adriver's license or
____in the form of ); or
(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that (s)he voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated.

Witness my hand and official stamp or seal this 19" day of December, 2013,

) — )
E AMYC. Y 3 Print Name: CB‘Y\&{ !

lres ¢ A
Mm":ﬁggﬁq, [Nete: Notary Public must sign exactly as on notary seal]

......

SAALA

Notary Public

My Commission Expires: {
= [NOTARY SEAL] (MUST BE FULLY LEGIBLE)

Wake County, North Carolina {Howell & Derreth)
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EXHIBIT A

Lying and being in House Creek Township, Wake County, North
Carolina and being bounded on the north by Nello L. Teer Company
on the east by a county road, alsc known as the 0ld Prison Camp
Road, on the south by Nello L, Teer Company, on the west by Steep
Hill Branch and being more particularly described as follaws:

BEGINNING at a point set in the pit area of Nello L, Teer,
said point being on the western right-of-way of a county rcad
{0ld Prison Camp Road) having a right-of-way of 60 feet, said
point being located North &8° 14' 00" West £2.19 feet from a
southwest corner @f the 19.394 acre tract now or formerly owned
by Nello L. Teer; thence from saild beginning point with the
northern line of Nello L. Teer North &B8° 14' 00" West 1,204.87
feet to an iron pipe set on Steep Hill Branch; thence in a
northeasterly direction with the run of Steep Hill Branch the

following courses and distances:

Nerth 17°® 39' 07" East 159.85 feet te a point;

North 06¢ 46' 23" East 62.7B feet to a point;

North 14° 12' 41" East 90.71 feet to a point; and
North 36° 36' 48" East 128.4% feet to an iron pipe set;

thence leaving Steep Hill Branch and running with the
southern line of Nello L. Teer South 68° 14' 00" East 1,329.97
feat to a point in the pit area of NMello L. Teer on the western
right-of-way of the aforementicned county road; thence with the
right-of-way of said county road South 37° 01' 00" West 450.00
feet to the point and place of beginning and containing 12.79
acres more or less according to a survey entitled "“Survey for
Nello L. Teer Ccmpany, the Walter M. Derreth, Jr. and Elizabeth
H. Derreth Tract" dated February 20, 1989 prepared hy Ragsdale

Consultants, P.A.
TOGETHER WITH all of the area lying wichin the right-of-way

the county road (0ld Prison Camp Road) which was conveyed to tha
Grantors by deed recorded in Book 1665, page 46, Wake County

Registry.

clp/leb229
8381.004
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BOOK:215551 PAGE:01988 - 81992
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WAKE

COUNTY

NORTH CAROLINA

Please retain yellow trailer page

It is part of the recorded document and must be submitted with the original for re-
recording.

Laura M. Riddick

Register of Deeds
Wake County Justice Center
300 South Salisbury Street, Suite 1700
Raleigh, NC 27601

[ New Time Stamp [ ] $25 Non-Standard Fee
[} Additional Document Fee [ ] Additional Reference Fee

This Customer Group This Document

—

# of Time Stamps Needed 2 # of Pages
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gxcise Tax 20 0.00 Recording Time, Book and Page

Tax Lot No. ... 404_0004 ..................................................... Parcel 1dentifier No. 00 33707 ...................................................
VIR DY ...o.v cecverrrsomsiomsssssssessssmsesnerss s County on the ... QRY OF ovvewrrrommmrarsi s S | RUORSTE

Brief description for the Index r J

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made this 218t gay of ... FERIRATY oo 19.89..., by and between
GRANTOR GRANTEE

HENRY CLARENCE HOWELL and wife, BEAZER MATERIALS AND SERVICES,
LOUELLNA S. HOWELL; and INC.

WALTER M. DERRETH, JR.. and
wife, ELIZABETH H. DERRETH
c/0 Nello L. Teer Company
Post Office BOX 1131

purham, North Carolina 27702

Enter in appropriate plock for each pariy: name, address, and, if appropriate, characier of entity, ¢4 corporation or parinership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successo.rg,' and assigns, and
ghall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Granter, ior & valuable consideration paid py the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in the City OF e . 17191!5..3....9?@%1& ............... Township,
~ 1R W.?.].{..? ................................. County, North Carolina and more particularly described as follows:

- SEE EXHIBIT A ATTACHED HERETO AND INCORPORATED HFREIN BY REFERENCE.

N.C. Bar Assoc. Form No. 3 D 1916 Revised 1977,
Proased by Agroomert with 1ha NC Bar Amoc 191
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gistry.,

A map showing the above described property is recorded in Plat Book

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to
the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated.

Ti.tle to the property hereinabove described is subject to the following exceptions:

Rights of way, easements and restrictions of record affecting title to the
subject property.

1989 ad valorem taxes.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused this Instrument to be signed in iis

eu’out:l ;:me by its duly authorized officers and its seal to be hereunto affixed by nuthority of its Board of Directors, the day and year first
above w .
e

-
-
4
=)
=
z
—
-
Q
%
-
]
]
7}
=]

(SEAL)

BEAL-STAMP

I, & Notary Public of the County and Btate aforesaid, certity wmat HENYY Clarence Howell & wife,
Lovellna S, Howell; & Walter M. Derreth, Jr. & wife, Flizabeth g.Derzeth,

personally appeared before me this day and acknowledged the execution of the forepolny Instrument. Witness my

____________ , 190,89,

KAYE M. HORTON
NOTARY PUBLIC

JOHNSTON COUNTY, N.C.
MY COMMISSION EXPIRES 7-2-9)

Use Black Ink

SEAL-STAMP

Secretary of

. & Notth Carolina corporation, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed In its name by its

President, sealed with its corporate seal and attested by

Use Black Ink

Witness my hand and officlal stamp or seal, this

:ﬂ"lre certified to be correct. This instrament, and this certificate are duly fegistered at the date and time and in the Book and Page shown on the

t page hereof.
KENNETH ¢ WILKINS

N.C. Bar Assn. Form No. 3 © 1976, Revised 1977 Printad by Agreement with the N.C, Bar Assn. Poole Printing Co., Inc. P.O. Box 58487, Raleigh, N.C. 27658




Bt 3760349

EXHIBIT A

Lying and being in House Creek Township, Wake County, North
Carolina and being bounded on the north by Nello L. Teer Company
on the east by a county road, alsc known as the 0ld Prison Camp
Road, on the south by Nello L. Teer Company, on the west by Steep
Hill Branch and being more particularly described as follows:

BEGINNING at a point set in the pit area of Nello L. Teer,
sald point being on the western right-of-way of a county road
{01d Prison Camp Road) having a right-of-way of 60 feet, said
point being located North 68° 14' 00" West 62.19 feet from a
southwest corner of the 19.394 acre tract now or formerly owned
by Nello L. Teer; thence from said beginning point with the
northern line of Nello L. Teer North 68° 14' Q0" West 1,204.87
feet to an iron pipe set on Steep Hill Branch; thence in a
northeasterly direction with the run of Steep Hill Branch the
following courses and distances:

North 17° 39' 07" East 159.85 feet to a point;

North 06° 46' 23" East 62.78 feat to a point;

North 14° 12' 41" East 90.71 feet to a point; and
North 36° 36' 48" East 128.45 feet to an iron pipe set;

thence leaving Steep Hill Branch and running with the

southern line of Nello L. Teer South 68° 14' 00" East 1,329.97
feet to a point in the pit area of Nello L. Teer on the western
right-of-way of the aforementioned county road; thence with the
right-of-way of said county road South 37° Q01' QQ" West 450.00
feet to the point and place of beginning and containing 12.78
acres more or less according to a survey entitled "Survey for
Nello L. Teer Company, the Walter M. Derreth, Jr. and Elizabeth
H. Derreth Tract" dated February 20, 1989 prepared by Ragsdale
Consultants, P.A.

TOGETHER WITH all of the area lying within the right-of-way
the county road (0ld Prison Camp Road) which was conveyed to the
Grantors by deed recorded in Book 1665, page 46, Wake County
Registry. ‘

clp/leb229
8381.004
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NORTH CAROLINA

o 20 v

WAKE COUNTY

THIS ASSIGMNMENT, made this 31st day of July, 1959, between
BRYAN ROCK AND SAND COMPANY (sometime referred to as Bryan Rock
and Sand Company, Incorporated), a North Carolina corporationm,
with its principal office and place of business in Wake County,
North Carolina, Grantor, and AMERICAN-MARIETTA COMPANY, an
Illinois corporation, authorized to do business in North
Carolina, Grantee,

WITNESSETH:

That the Grantor in consideration of Ten Dollars ($10.00)
and other good and valuable consideratioms, the receipt of which
is hereby acknowledged, does hereby transfer, set over and assign
unto the Grantee, its successors and assigns, all of the right,
title, privileges, estate and interest of the Grantor in and to
those certain leased described hereinafter reference to which is
hereby made for a more complete and accurate description:

1. A certain lease dated January 5, 1948, between Mrs.
J. Frank Davidson and husband, J. Frank Davidson, and
‘Bryan Rock and Sand Company, filed for record in the
office of the Register of Deeds of Wake County, North
Carolina, and recorded in Book 986 at Page 552 in said
registry.

2. A certain lease dated August 31, 1949, between

Mary Hilliard Hinton and Southern Aggregates Corp, filed
for record in the office of the Register of Deeds of Wake
County, North Carolina, and recorded in Book 1028 at Page
186 in said registry as amended by agreement dated July
27, 1951 between Mary Hilliatrd Hinton and Bryan Rock and

Sand Company, recorded in Book 1123 at Page 409,said
registry,

3. A certain lease dated April 9, 1953, between the
State of North Carolina and Bryan Rock and Sand Comp any,
a partnership, filed for record in the office of the
Register of Deeds of Wake County, North Carolina, and
recorded in Book at Page in said registry.
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4. A certain unrecorded lease agreement dated November
5, 1957 between Mrs. B. F. Robertsonm, Mary Leigh Whitaker,
Bennett Robertson and Bryan Rock and Sand Company con-
veying rights to back water on property owned by the
lessor.

5. An unrecorded lease agreement dated July 1, 1955
between Bryan Rock and Sand Company and B. W. Edwards
in which a portion of the Hagwood property is leased.

The foregoing leases having been conveyed to ‘Bryan Rock and
Sand Company on April 15, 1958 by First Citizens Bank and Trust
Company as the liquidating partner of Bryan Rock and Sand Company |
a limited partnership, et al and recorded in Book 1316 at page :
381.

TO HAVE AND TO HOLD THE said premises unto the American-
Marietta Company, its successors and assigns, for the residue of i
the term granted by the aforesaid lease agreements, at the rent
thereby reserved, and subject to the covenants by the lessee and
the conditions therein contained.

IN WITNESS WHEREOF, Bryan Rock and Sand Company has caused
this instrument to be signed in its corporate name by its
President, its corporate seal hereunto affixed, and attested by
its Secretary, all by order of its Board of Directors, this

the day and year first above written.

BRYAN ROCK AND SAND COMPARY

vy Lot (et )

Godfrdy CReshire, Jr., President
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_before me petsonali'y came L. B. éﬁuping, Secretary, with whom I

" ment is the act and deed of said corpofation.

o1 377 w607 -

NORTH CAROLINA

WAKE COUNTY

This 1is to ce::.-tify't’l‘\at: on the 31lst day of July, 1959,

em personally acquainted, who, being by me duly sworm, says that
Godfrey Cheshire, Jr. is thellb’l;esi'.dent, a‘nd L. B. Shuping 1s the
Secretary of Bryan Rock and Sand Company, the corporation des-
cribed in and which executed the foregoing instrument; that he
knows the common seal of said corporation; that the seal affixed
to the foregoing instrument is said common seal, and the name of
the corporation was subscribed thereto by the said bresident,
and the saild President and Secretary subscribed their names
thereto, and sald common seal was affixed, all by order of the

Board of Directors, of sald corporation, and that the said instru-

Witness my hand and official seal this the 3lst day of
July, 1959,

. My Commission Expires?

Fled for Registration st #-56'dodi _] M

. AUG 18 1959 19___ and registered in the
“to be correct. Let the instrument Offico of the Register of Deeds for Wake Counl_‘_,w :
brtificates, be registered, North Carolina, in BookZ2 22 Page _ 608
.19, '

,@w
Jﬂ REGIGTER OF DESDS
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Tract 4: 1D# 0033707; PIN #0786.14 43 T412 000 Prepared by and Mall To: . . |
- Tract 2: |D# 0474292; PIN #0786.15 52 3867 000 0 0 0 C. Howard Nys, Eaquire . N
ot Offlce Box 13983 [0 !:r,

69 TP, NC 27709-3883 B

NORTH CAROLINA S5
GENERAL WARRANTY DEED 7 35 1 3
WAKE COUNTY Kentiz, .
GISTES 15201
YAKE COUNT Lds

THIS DEED, made this 2% day of June, 1996, by Beazer East, Inc. (fk/a

Beazer Materials and Services, Inc.), a corporation organized under the laws of the State
of Delaware, with its principal office in Aflegheny County, Pennsylvania (“Grantor”), to
Benchmark Carolina Aggregates, Inc. (fik/a Nello L. Teer Company), a corporation
organized under the laws of the State of Delaware with its principal office in Wake
County, North Caralina, whose address is 2300 Gateway Centre Boulevard, Morrisville,
North Carolina, 27560.

WITNESSETH:

That the Grantor, in consideration of One Dallar ($1.00), to it paid by the said
Grantee, the receipt of which is hereby acknowledged, has bargained and sold and by
these presénts does bargain, sell, and convey unto said Grantee in fee simple, all those
certain lots and parcels of land situated in House Creek Township, Wake County, North
Carolina, and more particularly described as follows:

Tract1:

Lying and being in House Creek Township, Wake County, North Carolina and being
bounded on the north by Nello L. Teer Campany on the east by a county road, also
known as the Old Prison Camp Road, on the south by Nello L. Teer Company, on the
west by Steep Hill Branch and being more particularly described as follows:

BEGINNING at a point set in the pit area of Nello L. Teer, said point being on the westem
right-of-way of a county road (Old Prison Camp Road) having a right-of-way of 60 feet,

said peint being located Narth 68° 14' 00" West 62.19 feet from a southwest cormer of
the 19.394 acre tract now or formerly owned by Nello L. Teer; thence from said beginning

(initjal)y
Nee
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point with the northern line of Nello L. Teer North 68° 14' 00" West 1,204.87 feet to an
iron pipe set on Steep Hill Branch; thence in a northeasterly direction with the run of
Steep Hill Branch the following courses and distances:

North 17° 39' 07" East 159.85 feet to a point;

North 06° 46' 23" Sast 62.78 feet to a point;

North 14° 12' 41" East 90,71 feet to a point; and
North 36° 36' 48" East 128.45 feet to an iron pipe set;

thence leaving Steep Hill Branch and running with the southem line of Nello L.
Teer South 68° 14' 00" East 1,329.97 feet to a paint in the pit area of Nello L. Teer on the
western right-of-way of the aforementioned county road; thence with the right-of-way of
said county road L 37°-01' 00" West 450.00 feet to the paint and place of beginning
and containing{12.78 adres more or less according to a suivey entitled “Survey for Nello
L. Teer Compatty, theXValter M. Derreth, Jr. and Elizabeth H. Derreth Tract” dated
February 20, 1989 prepared by Ragsdale Consultants, P.A.

[

TOGETHER WITH all of the area lying within the right-of-way the county road (Old
Prison Camp Road) which was conveyed to Walter M. Dereth, Jr. and Elizabeth H. :
Derreth by deed recorded in Book 1665, page 46, Wake County Registry. .

Tractz:

BEGINNING at an existing iron pipe, the southeastern corner of property now or formerly
owned by Connell Realty & Mortgage Company and a corner of Lot 304, Oak Park
Subdivision, Section Six, as shown on a map recorded in Book of Maps 1970, Volume
One, Page 115, Wake County Registry; runs thence with the westem boundaries of Lot
290 through 304, Oak Park Subdivision, Sections Five and Six, as shown on maps
recorded in Book of Maps 1969, Fage 68 and Book of Maps 1970, Page 115, Wake
County Registry the following four courses and distances:

(1)  South 21° 03' 29" East 471.99 feet to an existing iron pipe; o >
| 5 @  South 21° 03' 29" East 199.98 feet ta an existing iron pipe;

(3)  South21° 03'29" East 759.02 feet to an existing iron pipe; \

(4)  South 05° 31' 21" East 260.25 feet to a point in the center line of Crabtree
Creek; runs thence in a northwesterly direction with the center line of :
Crabtree Creek to a P.K. nail in the center line of the right-of-way of !
Duraleigh Road (100 foot right-of-way) in the bridge crossing Crabtree
Creek, which center line of Crabtree Creek is referenced by a survey line
beginning at the last aforementioned iron pipe, which survey ling runs ina
northwesterly direction the following four courses and distances:

(initial) -
2 1o ] '

L 2iar T om et e o
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(Old Prison Camp Road) which was conveyed to Walter M. Derreth, Jr., ef al. by deed
recorded in Book 1665, Page 46, Wake County Registry, *#+++ssx ik

B

27050P60298

(1} North 51° 25' 50" West 622.93 feet to an iron pipe set;
(2)  North 23° 10' 14" West 614.29 feet to an iron pipe set;
(3)  North 38° 40' 59" West 317.12 feet to an iron pipe set;

{4)  North 54° 55' 49" West 259,63 feet to the aforesaid existing P.K. nail in the

center line of the right-of-way of Duraleigh Road (100 faot right-of-way) in
the bridge crossing Crabtree Creek;

thence North 11° 06! 0g" West 431.31 feetto a point; thence North 68° 14' gg*
West 288.00 feet to an iron pipe set in the southeastedy right-of-way of a county road;
runs thence with the southeasterly right-of-way of said county road North 37° 01' og"
East 57.05 fest to a point; thence leaving said right-of-way and running with the southem
boundaries of property now or formerly owned by Nello L. Teer Company and Connell
Realty & Mortgage Company the following six courses and distances:

(1) South 68° 14' 00" East 476.45 feet to an existing iron pipe;
(2)  South 68° 14' 00" East 99.80 feet to an existing iron pipe:

(3)  South68° 14' 00" East 54.41 feet to an existing iron pipe in the westem !
right-of-way of Duraleigh Road;

(4} South 68° 14' 00" East 53.91 feet to a P.K. nail setin the center line of
Duraleigh Road;

e gy g v

(8)  South 68° 19' 21" East 53.91 feet to an iron pipe set in the easterly right-of- : N
way of Duraleigh Road; and ’

(6)  South88°19'21" East 245 &et to the point of BEGINNING and o
containing approximately(39.394 3 cres (to the center line of Crabtree ot
Creek) inclusive of right-0 cording to a survey dated February 8,

1989 by Ragsdale Consultants, P.A. entitled “Nello L. Teer Company
Walter Derreth Tract.”

TOGETHER WITH all of the area lying within the right-of-way of the county road

(inifal) :
3 &4/ ! >
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That the property hereinabove described was acquired by Grantor by instruments
recorded in Book 4443, page 347, st seq. and Book 4443, page 343, et seq. of the Wake
County Registry. -

To have and to hold the aforesaid tracts or parcels of land, all privileges and
appurtenances thereunto belonging to the said Grantee and its heirs and assigns forever.

/nd the said Grantor does covenant that it is seized of the said premises in fee
and has the right to convey the same in fee simple; and that the same are free from
encumbrances; and that it will warrant and defend said title to the same against the
claims of all persons whatsoever.

IN TESTIMONY WHEREOF, the said Grantdr has caused this Deed to be signed
in its corporate name by its Executive Vice Pre.sident and attested by its Assistant

Secretary, and sealed with its common corporate seal, on the day and year first written

above.
Grantor:
BEAZER EAST, INC.
BY.(~. :
Philip R. Mickelson
Executive Vice President
ATTEST:
IO K,A/Jf —

C. Howard Nye

(Notary on following page)

. (initial)
4 44/
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NORTH CAROLINA
WAKE COUNTY

I, Tammy S. Butler, Notary Pubiic for Durham County, North Carolina, certify that
C. Howard Nye personally came before ma this day and acknowledged that he is
Assistant Secretary of Beazer East, Ing., a corporation, and that by authority duly given
and as the act of the corporati

on, the foregoing. instrument was signed in its name by its
Executive Vice President, sealed

with its corporate seal, and attested by himself as its
Assistant Secretary.

Witness my hand and official seal, this the 1™ day of June, 1996,

\\\\3{\“;::'5,,,'
e 2 - )
AR aeess 2, 5 .
S s 4 wko,
S TRV EY Notary Public
S B - 1-20-99
3 % MyGemmpssign Expires: [~ A0 - l
XA Soud
st 0 S
e b COUNTYs o
i
;
i
;
!
NORTH CAROLINA — WAKE COUNTY i
f g cartificate___of !
A / A —aam i
Nn—) 4, Auldllg
/) (y)les) Publicls
{ero) cortified to be comect. This if and this cartif are duly regi at the date and time

and hmebooKWpaqesrmnmhaﬁrstpaqa hareol.

ormaie “—&mw»‘-“—u.w—J

]

KENNETH G, WILKINS, Raglstor of Dopds

By

Jast/Depily Rogister of Doods

(initial)
5 /
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For Sale by James Willilams & Co., Yedkinville, N. C.

. Form WD-101-WARRANTY DEED

| NORTH CAROLINA, ... .. AR 5 COUNTY
THIS DEED, made this....... 7 dayof....Agust .. AD. 1965
by .........Hary Blizabeth Davidgon
ofn VEkE .County and State of....orth Carolina, party
Howell D¢

of..... Wake

County and State of....Forth Carolina, parties

of the second part:

' _.party of the first part in consideration of the love
" and agpe'rgﬁsgg%e’m;;rs%lg of tﬁe first part bears to her children, Henry Clar-

ence Howell and Elizabeth Howell Derreth, partiss of the imxsusscauxsx second

. part, and one Dollar and other valuable consideratiens '

Y

to... her paid by....said parties of the second part,

the receipt of which is hereby acknowledged ha¥...........bargained and sold, and by these presents

DHake i) County, State of......Nerth..Carolina. ... , adjoining
the lands of...... B OO OO OO TP PO YRUOTVOON

e st aber s enesnnes rasense ssesnensesnnnennns e 1A Others, and bounded as follows. viz.:

BEGINNING at a point at an iron located N 37° 40' E 57,05 £t, from the

SE cormer of the 13,7 acre tract owned by the party of the first part and as bhown
on a map prepared by L, E, Wooten May 1, 1948 and being the SW corner of a 10.8 acre
tract of land owned by the American-Marietta Company; thence crossing the Old Prigon
Camp Road and with the southern boundary of the said 10.8 acre tract of land S 67
35' E 984 ft. to a corner; thence S 20° 5' E 1361 ft.; thence S 4° 35' E 219 ft. to
the center of Crabtree Creek; thence with the center of the said Creek N 52° W 372
£t,; thence N 44° 50' W 396 £t.; thence N 120 35' W 250 £t.; thence N 25° 00' W 308
ft.; thence N 40° 25' W 325 ft,; thence N 54° 00' W 181 ft, to the SW corner of a !
tract of land owned by the North Carolina State Highway and Public Works Commission;
thence with the eastern boundary of said tract N 5% 30' E 341 ft, to the NE cornmer
of said tract; thence with the Northern boundary of said tract N 67° 35' W 348 ft.
more or less to an iron stake, said stake being the SE cormer of the 13,7 acre tract
. owned by the party of the first part and, also, being in the Northern boundary of
i the tract owned by the North.Carolina.State Highway and Public Works Commission;.
thence continuing with the Northern boundary of the tract owned by the said Highway
Commission N 67° 35' W 1310 ft. to an iron stake in the eastern line of a tract owned
by Jb E, Ashburn; thence with the eastern boundary of the land owned by J. E. Ashburn
. N207E 72,3 ft, N 18° 40' B 305.3 £t, and N 38° 50°' E 65 ft. to a stake, said point
| being the southwestern corner of tract formerly owned by Samuel G, Rogers, now

American-Marietta Company; thence with the southern boundary of said tract S 67° 35' B
1435 ft. to an iron stake in the western boundary of the 10.8 acre tract of land now
or formerly owned by the American-Marietta Company, said iron also being on the western
side of the Old Prison Camp Road; thence with the western boundary of the 10,8 acre
tract of land and the Old Prison Camp Road § 37° 40' W 392,95 £t, to the point of
beginning and containing 30 acres;, more or less, Reference is made to a map prepared

by L. E, Wooten, Engineer, May 1, 1948, and recorded in the Wake County Registry in
Book of Maps 1947 at pg. 111, :

B e A
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Subject Howtver to a life estate in the said Mary Elizabeth Dagidson, party of
the first part in all of the'above described lands, which the said party of
the first part reserveam for herself for and during the term of her natural life.

d, said party of the first part further reserves for herself all
g?néral rightsyin said lands For the term of her natural life.

Sub ject to all Leases and Easements of Record, and the Right of Way
of the N. C. Highway Commission.

And being part of that certain 200-Acre tract or parcel of land conveyed
to the party of the first part by Deed recorded in Book _4.C 77 , Page Ao

sald Wake County Registry; and the said Mary-Elizabeth Davidson being
the same person as.Mary“Elizabeth Cohoon Howell by a former marriage.

The above described lands were conveyed to grantors by...........cmn.

......... v 0@ BOOK Loy PAER e S
TO HAVE AND TO HOLD the aforesaid tract or parcel of land, and all privileges and
appurtenances thereto belonging, to the sald... Parties of the second part, their

........ ..hetrs and assigns,

to..theix . only use and behoof forever, subje h )
She party oF the tiret part.' ubject, however, to the life estate of

And the said... PATLY. OF the £ATBE PATE. .....ooooooiccivnmminnnnnsess s ssisssssissssssesesssessmisenses s sucsissons

s 20T DBEBELE and...her.. ... Lo,

heirs, executors and administrators, covenant®...with sald.....Barkies. of .the.sesond. parks. .

theix . helrs and assigns, that

she 18 .. seized of sald premises in fee and haB....A........c.c.n Tight to convey in fee simple; !
that the same are free and clear from all gncumbrances, and that..8%e........ do.88....ccuevene hereby

forever warrant and will forever defend the eaid title to the same against the claims of all persons

whomsoever....

IN TESTIMONY WHEREOF, the said..Mary, Elizabeth Dayidason, party of the first
part

ha®...... hereunto set.bex....hand......... and seal........., the day and year first above written. 4
. \ ;

(SEAL)

| i A K g ———
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& STATE OF NORTH CAROLINA ... ... ... .« County.

bl I, e e s smssssssmsssssnnenn Cleri of the Superfor Court, hereby certify that

E ........... Nernirenres and ... J
| his wife, personally appeared before me this day and acknbwledged the due execution of the :

l ‘ annexed Deed of Conveyance. Let the instrument, with this certificate, be registered. o

1

Lo Witness my hand and officlal seal, this .day of. A D 19

v Clerk Superlo.l:mCuurt

STATE OF ORTH C OLI Weks ...County.

, AAAMEN . , Notary Public, do hereby certify that
..H@..tx..E!é.mh%.&h..?gx%s!.es?n. (Divorced M .......... . \“.({;_-%-j,'_-g..:f,,,.,_
hopenge, personally appeared before me this day and acknowledged the due executio
annexed Deed of Conveyance.

Witness my hand and notarial geal, this.. l , 48y Of o August ey
' ]
i Lo My commission up&eﬁnﬂll‘ IILI lq(g é’

| .

! STATE OF NORTH CAROLINA....p..... 2 A ............County. o
p The foregoing certificate of. &+ALAICA) Q. MM/ ! '
a Notary Public of............ 2 @41 — ...County, State of North Caroling, 1s | |

adjudged to be correct. Let the instrument, with the certificates, be registered, | }l

Witnéss my hand and official seal, thls...(g..«.‘.day of... &% l‘ '.

i

L ey (5 2 t

! ¥ i

- L
b F% for Registration at /0,05 0{‘ v'clock 1

: m._AUG 121965 _19___and ,

Co Registered In the Office of the Register of. [

o Deeds of Wake County, North Carolina,

; : In Book ‘ !Q!Q S Page 4

i f
i ) . = 19 ’ |
Wi P

REGISTER OB DERRA - b

i t -l

? i

| : |

. E:
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Forne 3= €10, Itovined Neno, 1959

sTATE o . . NORTH CAROLINA | ...

Cotnty 0f e, WAKE || L i st
TIIS AGIEEMENT entered Into this . 3x0d ... day of ... January . e , 1961, by and
botween Mra. J. Frank Davidsen, widow, (formerly Elizabeth Gahoon Howell)
ot ..... Wake, County,
BUat Of v North Carelina .

\y Durty of the first part, herelnafter referred to ns Leassors; and
AMERICAN-MARIETTA COMPANY, an llinols corporation with its principal omce‘ln Chlcago, Cook County, State

ot 1liinuly, purty of tho second part, herelnaftor reforred to as Lessee,

WITNESSETIH:
Pl Lessors, thelr helrs, vdministrators or cxecutors, for and in conslderation of the sum of ONK DOLLAR the

recelpt of which Is hereby acknowledged, and in further consideration of tho covenants, agree:luggts‘nnd the ren-

tals und royaltles herelnafter meutlosed, do heroby lenso, let and convey to the Lesseg, /ﬂﬂuccessoru or nssigns,
33
tor n perlod of AE years (thl!tﬁ-"reé for tho purpuse herelnoftor described ul

hat certain tract or parcet of land

sltuntwl In House Crdek o TOWBBKID, oo . . Wake

County, Stote

ot . North Carolina . e , wald tract boing more particularly described as followa:

BEGINNING at a point at an iron located N37° 40' E 57,05 ft, from the
SE cornes of the 13.7 acre tract owned by the Lessor and as shown on a map prepared

by L. E. Wooten May 1, 1948 and being the SW corner of a 10,8 acre tract of land

owned by the Lessor; thence crossing the Old Prison Camp Road and with the southern
boundary of the said 10.8 acre tract of land S 67° 35' E 984 ft. to a corner; thence

S 200 5' E 1361 ft,; thence S 4° 35' E 219 {t, to the center of Crabtree Creek; thence
with the center of the said Creek N 52° W 372 ft,; thence N 44° 50' W 396 ft.; thence
thence N 120 35' W 250 ft.; thence N 25° 00' W 308 ft,; thence N 40° 25" W 325 ft.;
thence N 54© 00' W 181 ft. to the SW corner of a tract of land owned by the North
Carolina State Highway and Public Works Commission; thence with the eastern
boundary of said tract N 50 30" E 341 ft. to the NE corner of said tract; thence with
the Northern boundary of said tract N 67° 35' W 348 ft. more or less to an iron stake,
said stake being the SE corner of the 13,7 acre tract owned by the Lessor and, also,
being in the Northern boundary of the tract owned by the North Carolina State Highway
and public Works Commission; thence continuing with the Northern boundary of the
tract owned by the said Highway Commission N 672 35' W 1310 ft. to an iron stake

in the easternlice of a tract owned by J. E. Ashburn; thence with the eastern
boundary of the land owned by J. E. Ashburn N 20° E 72,3 ft. N 18° 40' E 305, 3 ft,
and N 38° 50' E 65 ft, to a stake, said point being the southwestern corner of tract
formerly owned by Samuel G, Rogers, now American=-Marietta Company; thence
with the southern boundafZdkeaid tract S 67° 35' E 1435 ft, to an iron stake in the
western boundary of the| k-re tract of land now or formerly owned by the Lessor,
said iron also being on the ttern side of the Old Prison Camp Road; thence with
the western boundary o£§ 0.8 acre tract of land and the Old Prison Camp Road

S 37° 40' W 392,95 ft. to the point of beginning and containing 30 acres, more or

less. Reference is made to a map prepared by L. E. Wooten, Engineer, May 1,1948,
and recorded in the Wake County Registry in Book of Maps 1947 at pg. 111,

1. TO HAVIE AND TO HOLD the ahove promlses together with al} privileges and nppurtenances unto the Lesseo

. 33 .
tor nnd durning the full term XK years tluxty.zthr.eg..) from the date hercof, unless sald term 18 sooner terml-
nated 08 hervlnnfter provided, tor the sole and only usu af the Lossce fur minlang, quarrying, and removal therefrom

T T T T

e renwal unnd antl MHmoeteanoe minarnls or oarth nasgs may exist on.
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canals, power lines, pipe lines, telephone lnen, ronds, rallway Hpur llhes, stockpile arcns, ete,, and any other nocded

machinery or equipment on sald premises, and n aixty foot right ot way to sald leare promises, ond with full right of |'

Lestice to remavo any and/or nll of satd equipmont or facliity from said premises during the continuance of thia lease .
and within six (¢) months after termination thereof, '

l

II. Tt is agrecd that “strippings™ or “overburden’ thaot must he removed from the materlal ta be procoased to i
commenca the quarry pit, or materinl that musg he leveled or romoved for the building of the plant alte, dums, ronds, !
stockplle areas, etc. are wnate material and the lessen s gRranted the right without Habitity or puyment of roynltles as
herelnatter set out to use the overburden or waste material an the herelnhefore deacribed tract or by wanting or stocke b
piling It on said tract or by removing ft from sald tract in the maenner and by such meana within the sole discretion |t
of tho .l,oumm It deems beat, fo long an snld use or removal i8 fn furtherance of commenelng and/or conducting und ;)
continuing a quarrylng operat{on on the hereinhetore deseribied tract of land, !

i II. The Leasee and fts succrsROrs and assigna during the term of this lenro agree it will indemnify and anve [

harmless the Lessors ngalnst all nuuunn or clalms for damages growlng out of its qunrrylnx operation. And tho Lea« .

! sors, for himself, thelr helrs, executora nnd nssigna hereby relense thu Lessce nnd Its succcrrors and nesigne from |

; eny and all damages that m|ght ocenr to the hcrelnnalom described premisca by exerclsing of the rights sot forth In
puragraphs T and IL.

. . . . .

v, mmmmmmmmmmx . 1
wwmmxmwmmmmmmmammm

M »
(b) It ia faxting agreed that the Lesscn may Sexmaiorbodiriodinis wx v R IR 2DEax RAcH I 3OWIOMHIK 4
. O
! A O DL MR XX ORI IR KIS XHHSH AR R/ EONpcdodxee continuo thin lenne by baying for its !

exclusive possession and use for the ahove-named purposes the foliowing rentuls and/or royuities us herefnufter wet
forth, to wit:

.

(1) The sum of . Five Hundred and.noll00-sa=se=s noLLARS (5..500,.00

orcessannnees) N YOUT 08 @
minfmum rental for each lense year that this lesse I8 In force, All minimum rentuls shull.be deductiblo fromn any earncd
royalties as set forth below during sald iense yenr, Tho poyment for cach year's minimum rental 1a to be made within !
thlrly'(sof days following the beuinning, of ench lense year. :
. four ‘

i (2) The sum of XXX cents (.....5. 04¢ ......... ) per ton of Two Thousand (2000) 1hs, for cach ton of crushod QgRro- ‘

rate deserlbed fn paragraph 1 removed and sold from aald premires, at any time, hut not to include “strippinga” or

waste materinlg which are removed to facilitate operations, as described In parugraph 11, the tonnago to be determined h
by scale welsht, The poyment for any earncd royalties from materiuls soll fa to be made within (30) thirty duys "
from the end of the month in which such materiula were removed and sold. The Le#soe ugrecs that It will afford the

l.essors and/or thelr agenta all reasonable opportunity to check the Lessoe’s operations eonducted hereunder, by oxam- '

Ination of the operat'on and such records ns may he reanonably neccssary for suid Lewsors to determino the nmount

of such materfals reinoved and sold,

~

V. (a) It {3 ngreed hetween the parties herelo that it and when the Lesses Ix {n ¢!

——— Y —— e e

fuult of payment of nny rentals l
and/or royalties dus hereunder as set out {n paragraph 1V, Lessors may glve the Lessce notlce of the nmount due nnd

thelr intentlon to terminnte thig lense. 1f such puyments then dne are not paid within thirty (30) days from date the ]

Lensee recelves such notlee, the Lossots may then declare the lease terminated, but otherwlea this lease to remadn
{n tull force.

[ : : . . N . X

(b) Tho Lessce mny terminate this lease at any time by glving the Lessors notlco of such Intentlon or by tulling ¥
to pay any winlmum rental due. Flowever, {t Is ngreed Lhat this does not affect tho Lewsors' rights snd Intereat o I
any earned royalties that may bs due, Fallure to pay sald rentals or royalties shall not automatically cancel this

lease, but if the Lersora notlfy tho Lessco of Its tallure to pay suld rentals or royaltles and If sald rentnls or

royaltles are not pald within thirty (30) days from d'u!e such notlen {s recelved by Loesses, thla lense
cancelled. It {s understood that this Is a mel

tbod which Lesnce may use to terminuatn this leuse should It so denlro.

H
1
]
]
1
13 automatically |
4
)
|
4




BK001438PG00739

.
Bl 4. ol
k438 v 739
VL The Leram covenant that at the thime of exeedtion of tds feane they are the owners of the demised
pretiney fn fee wied base a3l right to Doane or gell snee, gad that same (8 free amd clear of all encumbranees,

ot Wil put the foeacee o actaul possession of the prenines,

.

VI Ht i arrecd between the purties that the Lesdoe mnay pay off and/or satisfy any and all mortgages or
Hens wratnnt the Wik denpised premdses Inosueh manner ag it deems best, Sueh payinests made un any  morts
gare of lens by the Lesses for the aeconnt of the Lessors may he deduered from nny amounts that might bHe owed
o the fensore under the tevms of thin Jease, Tt s further understood that the Lesaors will notify the Lesses of
uny neton that sy e taken o fureclose an the premises que o sy mortgage or len not paid off by the Lessee,

IN. U a8 srecd that the Lesser inay use such tmber on s feand premises us i necdod for the construetion
and madtenines of e installatfons,

N, CThin Veare ugrecement {0 omiade (hoorder that l}u.'Al.v-xm-v way, i i clection, enter on sid leased  premises
fur the purposes ux 8ot out In pacagraph [ oand (L, together with the operition of any velated Industry ur activie
tien which would fucdftate or dnerouse the sale and/or markstability of the waterfals mentioned in pacagraph 1

XI1. It is agreed between the parties and each party acknowledges that the other
party has done and performed all things to be done under that certain lease agreement
dated February 5, 1948 and recorded in Book 986 Page 552, Wake County Public
Registry; that neither party has any other or future claim upon the other on account
of said lease; and that each and every part and clause thereof be cancelled and termi-
nated as of the 3rdday of January, 1961.

IN WITNESS WHEREOF the parties eroto have afiixed their hands and scals and executed this Agreement
in dupllcuty originuls the duy and year fitat nbove written,

. . :
D Lkl i b (Widow) siar)
: (SEAL)
. (SEAL)
' v (SEAL)
Part (y) (low) of the first parg
Gt s D .. »
l-urlyai,vy the accoml part !
. state o . ... North.Carolina,
i, Nakeg County
3 F]
Y . .
9“\:0\ viee Eovv [a = R eerennersieaes » & Notary Publle for and in the uforesaid county do hereby
.\.‘ . . ( > :
TN 3 . . E
:::él’i;:v NEIR Y7 8.5 Frank Davidson. (Widowda xxx et

ST

1 L, P N o 3 na
'4,’-: , U\V\'mlﬁs;ﬂﬁ}y\suuul und ofticial seul, thig s_‘?" e dny of 5 ﬂﬂl/l wé/
Y A e

] eveene
Wonilly appdiHuEbetore me this day, and belng by me first duly sworn, do herehy acknowledge tho due execution

4
H
‘.; 51‘0’ thx-/'ﬁrc‘-t'ﬁltpami'f-nluxxt fur the purpases herein expressed,

e R KK
TG

My Comminidon expiren MY SEHAISSICN L

S.L0I00ER 10,0082 °

HTATE OF ...

.. County

5

eeseanen. a Notary Publie, for and {n the aforesaid county do herohy

cortify that ..., and wife, .......... .

poraannlly nppeared heforo me this duy, and befng hy me first duly sworn, do hereby acknowledge the due exceution
of the foregoing agreement for the purposes herein expressed,
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/ W ,» Attorney fn Fact for American-Mariotta Company, persona

ally nppoéc{ botorc me this day and boln;/{ mwe duly sworn, says that he executed the foregoing and annoxed
Instrument for and {n behalf of American-Marletta Company, that his aythorfty to execute mnd acknowledge sald In-
strument is contained in an {nstrument duly exccuted, acknowledged, and recorded in the office of the Register of
Decds tut Wake County, North Carolina, on the 26th day of October, 1959, and that this (natrument was exccuted un-
der ci by virture_of the_ authorlly given by sald fnsirument granting him power of nttorney; that the sald

dfé/‘(é M{ ﬁ/ acknowledged the due execution of the foregolng and
nunexed Inulrument for tho purpose 'Kerem expressed for ond in behal? of the eald American-Marietta Company
and ar it.u uc( and deed.

'Noury Publie, do hereby certity that

1) ony

W‘ITI\MB ?xﬁshpnd and offlcial seal, this 3/"( . doy of .

t,l'

A\
By

3TATE OF NORTH CAROLINA

~ with the ecrtificntes, be registered,
ITNESS my hund this the__J.__day of

T

neusiday

NInid

19

%

erk Superior Court

i
‘
'
+
'
'
.

#"

e 1)

I 33 JO WO 2y Uj

R
0] parId

1823915

e 70 KBP e B1YR

i t
et
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Jennie Mae Rogers his wife,personally appeared before me this day and acknowledged
the due execution of the annexed LDeed of Conveyance; and the said Jennie Mae

Rogers being by me privately examined, separate and apart from her said husband,

touching her voluntary execution of the same, doth state tha she signed the same
freely and voluntarily, without f ear or compulsion of her said husband or any other
person, and that she doth still voluntarily assent thereto.

Witness my hand and private seal, this 22nd day of December 1947.

JANET JOHNSON NGTARY PUBLIC (SEAL)
(NOTARIAL SEAL) MY COMMISSION EXPIRES 10/16/48

STATE OF NORTH CAhROLINA
WAKE COUNTY

The foregoing certificate of Janet Johnson, a Notary Fublic of Harnett
County, State of North Carolina, is adjudged to be in due form éndeccording to law.
Therefore, let the same, with this certificate be registered.

Witness my hand this 16 day of January A. D., 1948

ESTA S. CALLAHAN DLPUTY C. S. C.

Filed for registration on the 16th day of January 1948, at 9:00 A. M., and

registered in the office of the Hegister of Deeds for Wake County, N. C., this 24

day of February 1948, in Book 986, page 549.

HUNTER ELLINGmof Deeds
BY%\M g \ Députy
o/ )
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H " CONTRACT AND AGREcMENT " -

MRS. J. FRANK DAVIDSON & HUS. J.FRANK ::
NORTH CAROLINA

*o WAk counTY
$e BRYAN ROCK & SAND COMPANY, INC. HH
srIdIIIIIvIsILsIIIsIIIsacarasiziaataririiisesy THIS COWvRACT AND AGREEM N7, Made
this 5th day of January, 1948,
by and between MMrs, J. Frank
' o Davidson (formerly Elizabeth Czhoon

Howell) and husbarid, J. Frank

Davidson, of Wake County, North

Cas0lina, parties of the first part,

and Bryan Rock & Sand Company,Inc.,

a North Carolina corporation with its
principal ofiice and place of business in the City of ialeigh, Wake County, North
Carolina, party of the second part,

WITNLSSETH: THa's for and in consideration of the sum of TWQ HUWDRLD ($200,00)

e e o
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DOLLARS, paid this day by the party of the second part to the parties of the first part,
the receipt of which is hereby acknowledged, and in further consideration of the
performance by the parties of the first and second parts of the mutual covenants and
agreements hereinafter set forth, the parties of the first part have bargained and sold,
and by these presents do grant, bargain, sell and convey unto t he party o the second
part, its successors and assigns, the exclusive right andprivilege of mining and
quarrying any and all stone located upon the following described lands and premises
situate on the North side of Crabtree Creek in House Creck Township, Wake County,

North Cirolina.

Thirty (30) acres to be surveyed on or near Crabtree Creek and adjoining the
property of tHe State Highway and Public Works Commission, and being & portion of
that cert.in piece, parcel or tract oi land on Crabtree Creek and the public road
leading Northward from U. S. Highways Nos. 1, 64, and 70 at the State Fair Grounds
and running by the State Prison Camp toward U. S. Highway No. 70A beyond Crabtree
Creek; said public road being souetimes known as Blue Ridge Boulevard, said
tract of land containing 200 acres, more or less, and beingz more pirticularly
described in that certsin deed from P. i, Hamlet, irustee, to Elizabeth Cahoon Howell,

dated Uctobe: 22, 1934, and recorded in Book 657, page 475, Wake County Registry.
It is mutually covenanted and agreed between the parties hereto as follows:

1. The exclusive right andprivilege of mining and quarrying stone herein
granted by the parties of the first part to the party of the second part, its
succes.ors and assigns, shall be for a term of ten (10} years, commencing on
February 1, 1948, and ending on Jamuary 31, 1958.
| 2. The party of the second part, at its option, may extend said exclusive
right and privilege of mining and quarrying stone for an additional term of ten (10)
years, by ,givipg the parties of the first pait, or their legal representatives,
written notice of its intention to do so not less than sixty (60) days prior to
January 31, 1958.

3. The verty of the second part, in additiontvo the payment of the sum of
TWO HUNDRED ($200,00) Dollars, by it to the parties of the first part upon the
execution of these presents, shall pay to Mrs, J. Frank Davidson, one of the parties
of the first part, for all stone mined and quarried on the aforesaid lands and
premises by way of royalty the sum of three (3¢) cents per ton, strict accounting
to be made to Mrs. J. Frank Davidson by the party of the second part and correct
payment of said three l3¢) cents per ton royalty made on or before the 20th day of
each calendar month hereafter during the term of this CONTRACT and AGaesMINT, or
during any extension thereof.

L. In the event that tne party of the second part should elect not to
mine or quarry stone upon said lands and preuises for the term of this (CONTRACT AND

AGREEMENT, or any part of said term or any extension thereof, then the party of the
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second part shall nevertheless pay to Mrs. J. Frank Davidson the sum of ONE HUNDRED
($100,00 ) DOLLARS per year beginning on February 1, 1949, for each year of the

term, or extension thereof, during which the party of the second part elects not to

quarry said stone. If quarrying operations should be commenced by the party of the
second part during any year after February 1, 1949, and a fter payment to Mrs. J. Frank
Davidson of said ONE HUNDHRED ($100.00) DOLLARS for non- operations, then the party

of the second part shall pay to said Mrs. J.Frank Davidson the additional sum of three
(3%) cents per.ton as royalty for all stone thus quarried.

5. No quarrying operations shall be conducted by the party of the second
part upon said lands and premises within aradius of four hundred (400) feet of the
present residence of s aid Mrs.J. Frank Davidson locaied on said lands and
pranises on the West side of the aforesaid road and of the present dwelling ;located
on the East side of said road.

6. The party of the second part, in the conduct of quarrying operations
shall have free and unrestricted right of ingress, egress and cregress over and upon said
lands and premises of the parties of the first part for the tuking and removal of
stone and its by-products, and may cut ovei and clear such poftion of said lands as
may be necessary for the proper conduct of said operations. And the said party of
the second part mey build such road or roads, at its own expense, as may be necessary
for the passing of its trucks, machinery and other eéuipment to and from any site of

i
quarrying operations on said lands dnd premises.

This CONTRACI aND AiibEclENT 1S5S BEXECUTED IN ODUPLICATE, and shall be
deemed to be binding upon the parties of the first.part, their heirs, assigns and
legal representatives, and upon the party of the second part, its successors and
assigns,

IN #ITNESS WHEHR.OF, the parties of the first part have hereunto set their
hands and ssals, and the party of the second part has caused these presentsto be
signed in its name by its President, atested by its Secretary, and its corporate seal

to be hereto affixed, all on the day and year first above sritten.

MRS. J. FRANK DAVIDSON (SEAL)

J. FRANK DAVIDSON A * (SEAL)
(CORPORATE SEAL ) BRYAN ROCK & SAND COMPANY,INC. -
ATTEST : BY: JAMES E. BRYAN iy
L. B. HUGHES President -

~ Secretary
NORTH CALOLINA )
WAKE CCUNTY
I, Myrtle B, Langley, a Notary ¥ublic of the above County and State, do hereby
certify that Mrs. J. Frenk Davidson and husband, J. Frank Davidson, personally appeared

before me this day and acknowledged the due execution of the foregoing CONTRACT AND

AGREEFENT,
Witness my hand and Notarial seal this 19th day of January 1948.
MYRTIE B. LANGLEY , Notary Public
(NOTA.WILL SEAL) MY COMMISSION EXF IRES JAN. 27, 1949.
NORTH CAROLINA.....WAKE COUNTY
I, D. T. Bailey, a Notary Public, of the ahbove County and Sta e, do hereby
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" certify that on this day personally appeared before me L. B. Hughes, Secretary

of Bryan Rock & Sand Company,Inc., who, being by me first duly sworn, says that he
knows the common seal of said corporation and is acquainted with James E. Bryan,

who is President of said corporation; tnat he, the said L. B. Hughes, is Secretary

of said corporation and saw said James E. Bryan, as President of said corporaticn,

sign the foregoing instrument; that he, the said L. B. Hughes, as Secretary aforesaid,
affixed said s eal and became a subscribing witness thereto, andatested said imstrument
in the presence of sald James E, Bryan, President as aforesaid; and that said instrument
is the &t and deed of said corporation..

Witness'my hand and Notarial seal this 5 day of January 1948,

D. T. BallkY Notary Public

(NOT nAIAL S LAL) MY COMMISLI ON BAPIReS APRIL 29, 1949

STATE OF NORTH CAIOLINA
WaKe QUUNTY
The foregoing certificztes of hyrtle B. Langley and D. T. Bailey, Notaries tublic of
Wake County, State of North Carolina, are adjudged to be correct, Let the instrument
with the certificates, be registered.

WITNESS my hand this the 20 day of January, 1948.

Filed for registration at 4:50 o'clock P. M., January 20, 1948, and
registered in the of fice of the Register of Deeds for Wake County, North Czrolina,

in Book 986, page 552, February 24, 1948.

HUN4YER ELLINGTON Register of Deeds

BYJg3h24~C?, éﬁga'°°ff£;<’°t§22 Deputy
s t

.y
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NORTH CAROLINA
WAKE COUNTY,

I, Oliver H, Edwards, a notary public in and for the aforesald state and county,
do hereby certify that before me personally appeared, this day, Bessie E, Barrett (widow),
vho acknowledged the due execution of the foregoing instrument for the purpose therein
expressed, .

Witness my hand and seal this 26th day of February, 1941,

OLIVER H. EDWARDS
Notary Public

(NOTARIAL SEAL) MY COMMISSION EXPIRES: JAN 2lst 1943,
STATE OF NORTH CAROLINA
WAKE COUNTY
The foregoing certificate of Oliver H, Edwards, A Notary Public of Weke County,

State of North Carolina, is adjudged to be corfect. Let the instrument with the certificates,

be reglstered.
WITNESS my hand this the 26 day of Feb 1941,

MABEL McDADE BAKER
Dep Clerk. Superior Court

Filed for Registration at 12 o'clock M, Feby 26, 1941 and Registered in the Office
of the Register of Deeds of Wake County, North Carolina, in Book 857, Page 442, March 3rd, 1941,
HUNTER ELLINGTON, Register of Deeds

BY Cj§w§%2\5<égclwﬁoc;f

D R N R R N R I N N R N N N N ]

s Deputy

NORTH CAROLINA
WAKE COUNTY
THIS DEED, made this the 21
day of Februaery, 1941, by and between H. F,
Faucette and wife, Gertrude J, Faucette, of
Wake County, North Carolina, parties of the
first part, and the State Highway and Public
Works Commission, an agency of the State of
North Carolina, party of the second part,
WITNESSETH:

THAT FOR AND IN CONSIDERATION
of the sum of one thousand five hundved dollars (§1,500.00), the receipt of which is hereby

acknowledged, the parties of the first part have bargained and sold, and by these presents
do grant, bargain, sell and convey unto the said State Highway and Public Works Commlssion,
its successors and assigns, a certain twract or parcel of land lying in House Creek Township,

Wake County, North Carolina, and bounded and described as follows:
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Beglnning on the north bank of Crabtree Creek at the junction with Steep Hill
Branch; thence with Steep Hill Branch as 1t meanders north 350 feet; thence N, 64 degrees
\ W,, 67 feot; thence N, 3 degrees W,., 267 feet; thence N, 23 degrees W,, 155 feet; thence
N, 3 degrees W., 200 feet; thence N, 22 degrees 30 minutes E., 321 feet to a stake with
pointers, and there leaving Steep HLll Branch; thence with Mrs, Elizabeth Howell's line,
S, 68 degfees E., 1684 feet to an iron pipe; thence S, 6 degrees 30 minutes W., 360 feet td}
a large Beech tree on the north bank of Crabtrée Creek; thence with the north bank of Crab-
tree Creck as it meanders N, 61 degrees W,, 516 feet; thence N, 65 degrees 30 minutes W,,
430 feet; thence S, 65 degrees 30 minutes W,, 200 feet; thence S, 24 degrees 30 minutes W,,
100 fgét; thence S, 10 degrees E., 175 feet; thence S, 26 degrees 30 minutes W, 224 feet;
thence S, 42 degrees 30 minutes W,, 151 feet; thence S, 73 degrees W., 253 feet to the
beginning and containing 22% acres, more or less, and being the same tract conveyed to
H, F. Faucette by Willlam J, Andrews and wife, Augusta W, F. Andrews, and recorded in the
office of the Register of Deeds of Wake Gounty in Book 752 on page 555,
i TO HAVE AND TO HOLD the aforesaid tract or parcel of land and all prlvileges and
i appurtenances thereto belonging to :the said State Highway and Public Works Commission, 1ts
r successors and assigns, to its only use and behoof forever,

And the sald parties of the first part, for themselves and thelr heirs, executors

and administrators, covenant with the said State Highway and Public Works Commission, its

i successors and assigns, that they are séized of sald premises in fee and have the right to
convey in fee simple; that the same are free and clear from all encumbrances, and that they

o .do hereby forever warrent and will forever defend the said title to the same against the

claims of all persons whomsoever,

| . IN TESTIMONY WHEREOF, the said parties of the first part have hereunto set their

§i hands and seals in the day and year first above written,
H, F, FAUCETTE (SEAL)
(NO INT, REV.)
GERTRUDE J. FAUCETITE (SEAL)
; NORTH CAROLINA
o WAKE COUNTY
E I, Epsie Hoaden, a Notary Public, do hereby certify that H. F. Faucetto and
I

Gertrude J., Faucette, his wife, personally appeared before me this day and acknowledged

the due execution of the amnexed Deed of Conveyance; and the said Gertrude J. Faucette

being by me privately exénined, separate and apart from her said husband, touching her
voluntary éxecution of the same, doth state that she signed the same freely and voluntarily,
without fear or compulsion of her said husband, or any other person, and that she doth sb%ill

voluntarily assent thereto,

Witness my hand and notarial seal, this 21lst day of February, 194l.

EPSIE HEADEN
Notary Public

(NOTARIAL SEAL) MY COMMISSION EXPIRES: JAN 28-1943,
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STATE OF NORTH CAROLINA .
WAKE COUNTY

The foregolng certificate of Epsie Headen, A Notary Public of Wake County, State
of North Carolina, 1ls adjudged to be correct, Let the lnstrument with the certificates, be
reglstered,

WITNESS my hand this the 26 day of Feb 1941,

MABEL McDADE BAKER
Dep Clerk Superior Court

Filed for Registration at 4:30 o'clock P, M, Feby 26, 1941 and Registered in the
Office of the Reglster of Deeds of Wake County, North Carolina, in Book 857, Page 443,
March 3rd, 1941,

HUNTER ELLINGTON, Reglster of Deeds
BY 5 &Y cgppl&«ru%”/( » Deputy

'
G e0PPIOIIITOIVIIISLIOOIPIIORLOBEIOIOEOEOIIRROTPOEINEOPROIESITTITIYTRTS
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i GLYNN FIELDS . 1
HY TO ) HE NORTH CAROLINA

:: KENNETH WEATHERSPOON & WIFE ETHEL S, :: WAKE COUNTY.

FEAERARRES S TR A AR EE S R THIS DEED, Made and entered
into this, the 15th day of January, 1941, by
and between Glynn Fields (sipgle), party of
the first part, and Kenneth Weatherspoon and
wife, Ethel S, Weatherspoon, parties of the
second part,

' WITNESSEIE:

That for and in consideration
of the sum of TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATIONS to him in hand paid, the
recelpt of which is hereby fully acknowlédged, sald party of the first part has given, granted,
bargained, and sold and does by these presents, give, grant, bargain, sell and convey unto
said parties of the second part and their heirs and assigns, the following tract or parcel

of land, lylng and being in Wake County, North Carolina, bounded and described as follows,
to~wit: ' '

All those certain lots or parcels of land situated, lying and being on Marsh Avenue
near the City of Raleigh, N, C,, and being Lots Nos, 15, 16, 17 and 18 in Block "A" of the
property of W, A, Cox lmown as Westover Extension, as surveyed by W, H, Blanchard, Registered
Surveyor, May-29, 1940, plot of which is on file in the office of the Register of Deeds of
Welte County in Plot Book 1938, at Page 87, to which plot reference is hereby made for a more
full and particular description, and described as BEGINNING at a stake in the East property
line of Marsh Avenue which point is established by measuring along the East property line
of March Avenue Northward 150 feet from the Northeastern intersec)tion of Marsh Avenue and
Merritt Street; running thence along the East property line of Marsh Avenue in a Northern

direction 100 feet to a stake, the Southwest corner of Lot No, 14; running thence with the

s ver voporr:n
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. TMIS LEASE made this the _oAD day of  Mdtember | 197F

WAKE COUNTY

by and between the NORTH CAROLINA DEPARTMENT OF TRANSPORTATION, he'geinafter
called the LESSOR, and NELLO L. TEER CCMPANY, a Delevare Corpgratlon. uich
its principal office and place of business located fn the County of Durham,
State of North Carolina, hereinafter called the LESSEE;

HITNESSETRBE:

That th‘e Lessor, for and In consideration of the reat and royalty
hereinafter specified co be paild and in consideration of the covenants and
agreements herein set forth, does hereby lease unto the Lessee all that
certain tract or pa!:(;el of land lying, being- and situate in House Creek
Township, ¥ake County, Horth Carolina, and bounded and deseribed as follows:

BEGINNIKG on the north bank of Crabtree Creek at the
junction with Steep Hill Branch; thence with Steep Hill
Branch as it meanders north 350 feet; thence N. 64 degrees
W., 67 feet; thence N. 3 degrees W., 267 feet; thence

N. 23 degrees W., 155 feet; thence N. 3 degrees W., 200
feet; thence H. 22 degrees 30 minutes E., 321 feet to a
stake with pointers, and there leaving Steep Hill Branch;
thence with Mrs, Elizabeth Héwell's line, S. 68 degrees

E., 1684 feet to an ironm pipe; thence S. 6 degrees 30
einutes W., 360 feet to a large beech tree on the north
bank of Crabtree Creek; thence with the north bank of
Crabtree Creek as it meanders N. 61 degrees W., 516 feet;
thence N. 65 degrees 30 minutes W., 430 feet; thence S.

65 degrees 30 minutes W., 200 feet; thence S. 24 degrees

30 minutes W., 100 feet; themce S. 10 degrees E., 175

feet; thence S. 26 degrees 30 minutes W. 224 feet; thence
S. 42 degrees 30 minutes W., 151 feet; theace 5. 73 degrees
W., 253 feet to the Begirning and containing 22 1/2 acres,
more or less, and being the same tract conveyed to the
State Highway and Public Works Commission, an agency of the
State of North Carolina, by deed of H. F. Faucette aund wife,
Gertrude J. Faucette, dated February 21, 1941, and recorded
in the office of the Register of Deeds of Wake County in
Book 857, at page 443, to which deed and the deeds and
records therein referred to reference is hereby made for

a more particular description.

TO HAVE AND TO HOLD the above described premises, together with
all privileges and appurtenances thereunto belonging, for the sole purpose
oﬁ the operation of a quarry as hereinafrer s;t out, to the said lessee for
and during the term of Ten (10) years from January 21, 1980 for the sole
and only use of the Lessee for the mining and removing therefrom by blasting
or otherwise, such deposits of rock, stone, gravel and minerals on or under
said property, with the full and exclusive rights and privileges to con

struct, operate and maintain thereon such quarrying, washing, crushing, and

-other plants, machinery, appliances, ponds, settling basins, dams, power
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lines, roads, and other desirable facilities, fucluding all types of build—
ings and structures connected with aor relaited to sald ocperatiomns on sald
premises; and the Lessee shall have the right to remove all such structures,
plants, appliancés. accessories, and other Improvements fro= safd premises
so placed thereon by it at amy time during the term of this lease.

This lease is subject to the following C(;nditious:

1. The Lesse= shall pay the sum of eight cents for each teou of
stone, mineral, or by-products thereof rewoved from said premises, the said
payment to be in the nature of a royalty. The Legsee shall, on or b;fore
the fifteenth day of each caleedar mnth,. pay to the Lessor the royalty
hereinbefore specified covering said deposits removed from the premises
during the preceding month. The tonnage shall be determined by scale weight
as such deposits are removed from the premises.

2. In addition to the royalty specified in paragraph 1, Lessee
shall pay an ennual rent for the exclusive possession and use of the
premises the sua of Fifteen Hundred Dollsrs. The annual rental shall be
 due and payable in advance on January 21, 1980 and on January 21 of each
year thereafter. :

3. In addition to the payment of remt and royalty specified in
paragraphs 2 and 3, the Lessee shall pay any ad valoxem tax or property

taxes on the premises which may be imposed by the County or City of Raleigh.

e
4. An adjustment will be made every 5 years in the annual reatal

and royalty payments to reflect the thea curreat ecomoeic rent and the
then current royalty rate. The current economic rental and current royalty
shall be determined by the State Appraiser employed by the Department of
Transportation. This section shall apply to any remewal of this Lease.

5. The lessor hereby expressly releases the Lessee from any and
all damages that the above premises may suffer by reason of quarrying,
blasting, removing or washing said rock, stone, and minerals. The Lessee
shall have the right to erect its plant at whatever locatiom that may be
most desirable on said premises and remove the devosits in such manner and
at such place as deemed by it most desirable. The overburden way be
disgosed of either ;Jn or off the premises in such manner and by such means
as the Lessee deems best, and if removed from the premises, it is under-
stood that the rent or royalty shall not apply thereto.

6. The Lessee shall at all times during the term of this lease,

indemnify and save harmless the said Lessor against all suits, actions, and

e NN Mk meanaRig e
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damages whatsoever that shall or =3y at any time happen or result to said

Lessor Eor or by reason of the mining, quarrying or blasting operations com
ducted by the Lessee; provided, however; that 211 of the rights, privileges.,
easements, and appurtenances relating to the use of said tract sha']__l inure
to the benefit of the Lessee as fully and for all intents or purposes 28 i€
the Lessor were divectly operaring said quarry.

7. The covenants and conditions of this contract shall be binding]
upon znd inure €O the benefit of the parties hereto and the use of the term
npacsor” and “Lessee” shall be coastrued to m2an the successors and assigss
of the respective parties hereto. .

8. In the event the Lessee fails to find of good quality
sufficient rock, stone, gravel or minerals to justify the cm:inned“use of
sald property, or if the said operaticas become unprofitable for any reason,
the Lessee to be the sole judge, it may of its own volition abandon said
lease and venture after thirty days® written notice to the LessoX, and

vpon the abandomsent of said Lease and venture by :lle lessee and said
written notice to the Lessor, na further payments will be made by it to

the Lessor except the royalities and rental then duej and as of the 3lst
day after uritten notice by thie Tessee, the sald lease shall be cancelled
aut;mdcany and be at an end, and the Lessor shall and will be at ]iberty
to lease, handle or sell said 'property to the same" extent as 1f sald lease
had never been made. Provided however, in order for such notice to have
any effect, it shall be in the form of a Notice, Termination and Release of .
all Rights under this lease, and shall be pr‘ope'rly éxecuteq and notarized
to cofnply with the recording requirements for land records in the Wake
00qu Registry.

9, This lease may be renewed by the lessee for one term of ten
(10) years.

’ 10. Should the rock, stone, or minerals located on sald property
be exhausted, Of should the quarrying, blasting, removing gald rock, stone,
or minerals, be or become unprofitable to the lessee so that it should
desire 'to temporaril; abandon further quarrying, blesting, or removing of
the same from said property but should Lessee still d2§ire to maintain its
plaat, machinery, and equipment, for the purpose of quarrying, blasting,
removing rock, stome oT minerkls from adjoining properties ox to process

and/or to sell the remaining stockpiles, then this lease shall still hold

good for the term hereinabove specified and the Lessee shall pay as rent
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for the lands so occupied and used by it the sum of Fifteen Hundred Dollars
per asnun, payable annually {n advance oa the 21st day of January, of each
year, for the use of said property for said purposes.

11. Should the Lessee defavlt in the payment of any rentals amnd/
or royalties or taxes due as set out in paragraphs 1, 2, 3 and 10, Lessor
may give the Lessee notice of the amount due zad their intention to termi-
nate this lease. If such payments are mot paid within thirty (30) days
from the date the Lessee receives such. notfce, the Lzssors may then daclare
this lease terminated, but otherwiss this lease to remain in full force and
effect.

TH WITHESS WHEREOF, the Department of Transportation has hereunto

set its hand and seal ca the day and year first above written.

ROBTH CAROLINA DEPARTMERT

7~
eres” .\\ " Secretary

e,

rartt L

NORTH CAROLIBNA

WAKE COUNTY

I, énw 4a W) (Grads, = Notary Public of said County and
State do hereby certify that Billy Rose persomally appeared before me

this day and being duly sworm, stafied that he is the State Eighway Adminis—
trator for the North Carolina Departmeot of Transportation and pursuant to
G. S. 136-4 and under authority duly given by the Secretary of Tramsporta-
tion and as authorized by the Board of Tramsportation, acknowledges the

execution of the foregoing instrument on the behalf of the Departmeat of Tray
porta fon. ”-;

.HITNESS my hand and notarial seal, this the ‘ day of

, 191 q.
= —
Notary Public

s

My C i :
(Iy" Lﬂlﬁii*ss on Expires:
O;DMJQ 30 \fti‘}
JOU

1
:
H
i
.

"~

. pen

e
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NORTH CAROLINA
DURHAM COUNTY

1, E[ﬁu‘v 9 gu r/(,(/dfﬂﬁ‘-v-’ !; a Notary Public of the
County and State aforesaid, cextifs thar. . e .
personally case pefore m= this day and acknowledged that he is

Secraetary of Nello L. Teer Cozpany, 2 Delavare corporatiou, and thar by
authority duly. given and as the act of the corporation, the foregoing I~

srrument was signed in its name by its President, sealed with its
corporate seal and artested by e as 1te

Secretarye

e

o S my band end official stamp or seal, this /(ﬂ #Jday of

_h gg.mﬁ{ L19F7 - -
HoAry pubXic -

| |
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~“ - STATE OF NORTH CAROLINA e s 575
WAKE COUNTY ~ AM %Z/,/iéwu,u

THIS DEL‘D Madﬁa % A/\ £ ,,%

1
o, 19325 - %
of. M %__c W %\A ~—/ » of the second part: . ‘ ‘
WITNESSETH, @lnid /‘;ﬁ M Coltun 20 _
_%_ "7{,@4@4@?@ [ el atidimnn e o

................... paid by_ .ot

. /

the receipt of which is her%ijn\o and sold, an By}}me presents do.—%—gﬁm\bar in, sell and convey to saideo_..______._______ -
hmrs and assigns, a certain tract or

parcel of land in pd WWQ County, State of K\M @N-&M adjoining the lands of
L2t s WW/}\_/ and others, and bounded

x T

in copfsideration of ~x=Z /N2 - |

TTTTT XYy & 4

as follows, viz.:

N All that certaln pieae, farm ox/ttsct of land, situate, lying and being in House Creek Township,

Wake County, State of W, C. and bounded by the lands of Smith, Davis, Choplin, Briggs Crabtree Croek,
Big ot Great Bramh ‘and others, and more particululy desctibed as follows: Bsginning at a stako

. on Steep Hill Bramh, the interseotion of Choplin's and Brigg's 1ine, thenge South 86 degrees Ee.st {
2735 feet bo a stake, the intersection of Davis' and SMith's 1ine, thence in a Souther 1y direction f

: along Great branch (Sometimes known as Blg Branch) and following the Eneapdet ings of the same to i j

. intersection of Big Branch and Crabtree Cresk, ¢ hence in g Northwestetly direct iun up ‘the course, :
of Crabtree Creek and following the meanderings of the same to'a ted osk on the Southern side ‘of

I' sald creek thence N. 3% 45' E. 698 feet more oR lese, to a stake. Andrews' and Jenkins' ‘corner,

i
thence N. 86° 16' W. 1900 feet t0 a maple, the intersectIon of Andrews' and Briggs' 1ine, thence in: .
i @ Nottheasterly directiwm up the course of St,eep Hi11 Bramch and following the meander ings of

' the same 1300 feet more or less to a stake the intersection of Choplin's and Briggs' line the polnt. |
beginning, contalning two Hundred (200) actes, more ot less, according to & plat of the Jenkins

I farm made by R, G. Ball, C, E. dated Ootobe t 1925 and onfile with the At.iant}c Joint Stock Land Bank
l of Raleigh, Ralsigh, North Catolina, This deed is made subject to all the r’i_;hts and privileges
: in a cecrtain timber deed from the Atlantioc Joint Stoek Land Bank of raleigh to H . A.Butke and

’ A. W. Goldston, dated Nov. 18, 1933 and duly tecorded in the oFfice of the Register of Deeds of
Wake County, North Carolina, Also a deed to the laps or wood temaining efter the tfmber is cut.

ﬁ HAVE AND TO 1O, e afgresaid tract o parggl-of land, and all vxfeges and appurtenances lhere%«mgxmg, to the said R
. ,i; =0 only use and behoof forevor.

hpn-: and assigns, - .
Ag{ p said 61# m;@ pr for. scl 2. =
and lmre e and administralors, covenanm with said —&A Q/M‘ MA/@ M

PR clzed }4&  Bromiss in f§ p 8 O\ng nve Jﬁfﬂ Mc SBW;L:IBW};] aﬂ\eggum
varfant a

nd thet u_do_.r.s!._ reby forever er defend lhe ld m]e 1o i same against the glaims of all persons whomsoe
%/_ _;3__%3}_6\»’!4 I ot &’ZA_WW‘ 9z

(floos. o0 @f‘a ded ..,/ﬂ/( ot /;WZ Mf//w S alig) A
oo o)

i AD azm,(,‘ -1

IN TESTIMONY WHERKOF, the ssid...... (22 (A 2N xy PV Ao Pt |

, .
% ha@% hereunto set A-«C»f hand___ and seal_o, the day and year first’sbove wriltenéz)/é/ ] ’

i {
) /Zﬂ AL (. AN K, e H (Seal)’

N Attest: . (Sealy.’
| (Seal)

P % E - (Seal)
’ ~=-COUNTY, ' . .

X STATE Of ZN H %OLINA f
M" W 7(‘4’ , bereby certify that.
u/a?L chis-wife, personally appeared

of the d Deed of Conveyance; and-the-said= —— rr—

u's and assi s,

.

4
%]
4
A
3
4
'

i

Witness my hand and -seal, this. day of w AD, lgﬁé

-

: expies 2l 78 (G A 2@ Kacirripn A A (Taus)
ORTH CAROLINA—WAKe Cou:«\ry C 2& % / m

[ The foregoingeegiiificato of PAMN Loan o - M«\, WIS

. County, State of. is adjudged to be in-dus-form-and correct, n—lﬁ foregoimgdecd-ismdjudged Lo have-beerrdut

2 «dged and-praven. Let the mg:?)écnt. with the certificates, be registered, S[ N
. & 7‘\,

Witness my hand, this... 2% day of_._. &2 7 , AD. 193_.. M .
E' ZL%}‘A\ 'd-//'/‘ » Clerk Superior Coust,; >

Filed for registration on the rhy of w - 193 5_{3( // 2 clock _____ ., and reglslered in l‘xe office of

. Deeds for Wake County, N. C., this. /0 day of.. A DT 193 %-m BWB&&S, 0] pn«e-_ﬁ“.) .....
) X M
“ .

o S5
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HORTH CAROLINA — Wake Cownty,
THIS DEED, mado this —_STA ___ dy ot January, 1961
widow, (formerly Elizabeth Cahoon Howell )

..by _Mrs, J.. Frank.Davidson,

Chae b e R Orantors,
to. American-Marietta, Company, .an Illineis corporation.with. its principal office
—._in Chicago..Cook County, State of TIXINOdS. i ieaes Geantosn, all of

Wake County, North Carollna) Withesseth: That the Granters, In cersidaratlen of Ton Dollars and ethe vablo coatiderations to thom pald by the Oraniess, the
receipt of which i hereby acknowledged, have bargained and sold, and by thess pressnts de grant, bargaln, soil and tenvey uate the Orantees, thelr halm, er

sucssstors, and barign, the paicel(s} of land In Wake County, Nerth Carelina, tan . — Housa Creek-- Towmblp,

adjoining the Tands of ... . i PRURNN
and athers, and mors panticularly deveribed a1 fallows:

BEGINNING in the center of the Cary Parm Prison Road and in a northern
boundary of a tract of land now being leased by the Grantee from the Grantor,
said point being located 350.45' northeast from the center of Crabtree Creek;
thence with said northern property line North 66° 29 minutes West 51.5' to
a reference iron stake on the western margin of said road; thence continuing
the said line North 66° 29 minutes West 55' to an ordiginal iron stake in
the property line; thence continuing with said property line North 66° 29
minutes West 480.5' to an iron pipe in the western margin of a '"dirt road
to rock quarry', said iron stake being in th'e eastern boundary line of a

"13,7 acre tract leased by the Grantee from the Grantor; thence continuing

with said line and along the western margin 4f said road North 39° East

374" to an original iron stake, said stake being the northeast corner of the
aforesaid mentioned 13.7 acre tract and also being the southeast corner of

a 21.35 acre tract owned by the Grantee; thence continuing along the western
margin of said road and the eastern boundary of the aforesaid tract North
249 East 418' to an iron stake; thence North 29° East 555' to a point in the
western margin of the Cary Parm Prison Road; thence North 20° East 50' to a
point in the center of the present Cary Prison Parm Road, said point being
the intersection of the projection of the western boundary of the 0O1d Cary
Farm Prison Road, now "dirt road to rock quarry" with the center line of the
present Cary Parm Prison Road; thence continuing with the center line of said
road South 6° 23 minuteg East 584.62' to a point; thence with continuing

the center line South 3° 24 minutes West 414.66' to a point; thence con-
tinuing with said center line South 23° 53 minutes West 389.35' to a pointy
thence continuing with said center line South 35° 44 minutes West 74.7' to
the point and place of beginning.

Said tract containing 10.8 acres, more or less, and being more fully
described on that certain map dated November 21, 1959 prepared by J. L.
Higgins, Civil Engineer, Cary, N. C., reference to which is hereby made and
being a portion of a 200 acre tract of land conveyed by R. R. Hamlet,
Trustee to Elizabeth Cahoon Howell, now Mrs. J. PFrank Davidson on October
22, 1934 and recorded in Book 657, page 475 Wake County Public Registry.

is a part of a 200 acre tract of land

This ptew%—runny.d 1o Grantors by deed dated Oct ... 22.,._1934. ..... recorded InBook . 657 . Page 475. wake County Reglstry,

TO HAVE AND TO HOLD the aforesald parcells) of land and alt privileges sad h belenglng fo the sald Grantess, thelr helry, or succossers, and
asiigns forever,

Andshewald ... Mrs.. J. Frank Dayidson,.widow, .(formerly. Elizabeth .Cahoon_Howell)
{s), for th I their heiss, and admin; covenant with the Geantess, thalr helrs, or svccestors, and anigna thet thoy are selred of sld

premises in fes and have the right 1o convey the same in fes simple; that the same sre free from sncumbrances excapt as herain 53¢ farth; and that they will

wareant and defend the said this 1o the same againet the clalms of all panems whomioever, except 1961 };ax s.

The plural number as vied heraln shall aqually inclvde the singutar, The masculine ot feminine gander as used hersin shall equally intlude the mavter,

IN TESTIMONY WHEREOF, the sald Granters have hareunto et thelr hands and seals the day and year first abeve writien,
4/.?.'-’.;._?@24‘:1 D POy A ST
(Type name /i
vndar sach

Ugnature) N R ST e (BEALD oo s e s+ et e+ e e e v (SEALY

(4 Zi s, ' NORTH CA%. @wlwhﬁm-n! aet taken In Wake Covnty, N. C., shew county and state where taken)
0 - A Netary Public, do horsby cortify that

_Frank Davidson. (wldaw e, ... e oy Oruntael
porsonaily appaar sfore me this day and acknewledgad the dus st the Ing deed of Y
Witness my hand snd motarhal sanf, this IT'A_ duy of ... JanuUary... .. nﬁ 1., My commivslon oxpipe ..o, :
N 2 NOTARIAL SEAL HERE Y LRERUT BT 0GR 14,1952
. F, - (Seat must be impresiad suffclently Caliain R 12
:';,”4‘. R X for Hotary’s name to be rsedable) [ e, ! . ... Netary PuhlE,
IR G ‘\\. 2
u't'ih»@:gom‘«‘;r;, ver. L ) B BRI 4
P T N DO e :
The forsgoing P ", HOU NeteryXiss) Public of Wake Cownty, North Catelins, .

NER——— (1 ) Y | TF VY RN YT TR

Lot the taid deed s i

Probate fes 25¢ pa- |-

Flod for regh} - 0 !
Reglster of Doeds i‘_‘“!__.__.u l' v

i ime o'dock L B, 000 duly recordsd In the ofice of the

i i3 i W.P.BOOKIR, Roplater of Doeds. |

STATE OF NORTH CABOLINA—/&KE OUNTY
The foregoing certificate of /2 P__é,. -,_.-@%---EMM:MMEMNM o
t

is adjudged to be correct. Let the instru with the ceptjficates, be registered.
WITNESS my hand this the.. <7< _ day of.

e
Filed for registration at.é’..":&ff o'clock

FTODATE 2 5 raic

Registration L_,L_?;f——
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H DEED
WAKE COUNTY g

NORTH CAROLINA

+

s¥
THIS DEBD, Made and entered into this ?57*‘day of

gzrt(_ﬁ& » 1964, between MARTIN-MARIETTA CORPORATION,

a Maryland corporatlon, Grantor, and KELLO L. TEER COMPANY,
va Delaware corporation, Grantee?
WITNESSETH :
That the Grantor in consideration of Ten ($10.00)

Dollars and other valuable considarations to it paid by the
Grantee, the receipt of which is hereby acknowledged, has
bargaiged and sold, and by these presents doea grant, bargain,
sell and convey unto the Grantee, its successors and assigns,
certaln tracts or parcels of land located in Housa Creek Town-
ship, Wake County, North Carolina, and more particularly des-
cribed as follows:

TRACT XO. 1t

BEGINNING at a stake in the West line of the public
road leading Northwardly from U. S. Highways Nos. 1,
64 and 70 oxr 70A at the State Falr Grounds and running
by tha State Prison Camp toward U. S. Highway No. 70
or 70A North from Crabtree Creek, said public road
being sometimes known as Blue Ridge Boulevard, said
stake marking a new corner in the lands of Elizabeth
C. Howell Davidson in House Creek Township, Wake
County, North Carolina, runs thence along a new line
North 67 degrees 35 minutes West 1465 feet to a
stake in Steep Hill Branch; thence with the run of
gaid Branch as followsr North 38 degrees 50 minutes
East 141.5 feet; North 34 degrees 10 minutes East
205.3 feet: North 49 degrees 10 minutes East 162.7
feet; North 34 degrees 35 minutes East 117.9 feet;
North 16 degrees 30 minutes East 98 feet to a stake,
another new corner of the saild Davidson lands; thence
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JOYHER & HOWISON
RALLIOH, ROKTH CAROLIHA
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' along another new line South 67 degrees 35 minutes

Eagt 1050 feet to a stake; thenece South 84 degrees

30 minutes East 182 feet to a stake in the West line
of the aforesaid public road; thence along smaid road
South 25 degrees 40 minutes West 449 feet to a stakes
thence continuing along said road South 20 degrees

30 minutes West 300 feet to the point of beginning.
Containing 21.35 acres, more or less, and being a -
part of the lands described in deed from P. R. Hamlat,
Trustee, to Elizabeth Cahoon Howell recorded in Book
657, page 475, Wake County Registry, and according to
map and- survey of L. E. Wooten, Engineer, dated
February 2, 1348. See also Book 983, page 621. Being
the property conveyed by Samuel G. Rogers to Mary Z.
Bryan by deed dated February 4, 1954, and recorded in
Book 1142, page 411, Wake County Registry.

TRACT NO. 2:

BEGINNING at a point in the center of Blue Ridge
Boulevard, this being the Northeast corner of the
Ruby McDonald lot, and runs thence along the North
line of said McDom 1ld lot South 87 degrees 17 minutes
West 213.5 feet to an iron pin; thence along the
Western line of said McDonald lot South 26 degrees

13 minutes West 204 feet to an iron pin, the South=-
west corner of the saild Mcbonald lot; thence North

71 degrees 01 minutes West 1061 feet to an iron pin
located just West of & branch, thence North 59 degrees
56 minutes East along the course of said branch 130
feet to an iron pin located just East of said branch,
thence South 88 degreea 15 minutes East 553 feet to
an iron pin, thence South 84 degrees 15 minutes East
691 feet to a point. in the center of said Blue Ridge
Boulevard; thence in a Southern direction along the
center line of said lot 150 feet to the point of
BEGINNING, containing 5.4 acres, more or less, accord-
ing to a survey made by Collier Cobb, C. E., on March
7, 1950; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by deed
dated February 28, 1961, and recorded in Book 1443,
page 372, Wake County Regilstry.

TRACT NO. 3:

BEGINNING at an iron stake corner, a ceommon coxner
with Blake, Spikes and King: thence North 84 degrees
05 minutes West 360 feet to an iron stake on the
West bank of Jackson Branch; thence with the run of’
Jackson Branch as it meanders in a Southeasterly
direction 430 feet: more or less, to a stake on the
West bank of said Branch; thence South 88 degrees

15 minutes East 600 feet, more or less, to a white

b e ol
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oak corner; thence North 02 degrees 00 minutes
Rorth 310 feet, moxe or less, to the point and
place of BEGINNING, containing 3.8 acres, more
or less; and being the property conveyed by F. L.
Blake, et ux, to American Marietta Company by
deed dated March 31, 1961, and recorded in Book
1447, pagas 602, Wake County Registry.

TRACT NO. 4:

BEGINNIKRG at an iron stake corner; said corner

being the Southeast corner of Tract No. 1 as shown

on a plat and survey by J. B. Bray, dated April,

1917; thence North 3 degrees 30 minutes East 394

feet to a point: thence North 85 degreaes 00 minutes
West 2696 feet to a point; thence South 6 degrees
30 minutes West 406 feet to a point; thence South

85 degrees 00 minutes East 2707 feet to a point and
place of BEGINNING, containing 25 acres, more or less;
and being the proparty conveyed by, Minnie K. Spikes,
et al, to American Marietta Company by deed dated
July 21, 1961, and recorded in Book 1463, page 96,
Wake County Registry; said property being subject to
easements to Carolina Power & Light Company recorded
in Book 1005, page 354, Wake County Registry, and to
Southern Bell Telephone and Telegraph Company recorded
in Book 1165, page 495, Wake County Registry.

TRACT NO. 5:

BEGINNING in the center of the Cary Farm-Prison Road and
in a Northern boundary of a tract of land now being
leased by the Grantee from. the Grantor, said point being
located 350.45' Northeast from the center of Crabtree
Creekt thence with said@ Northern property line North

66 degrees 29 minutes West 51.5 feet to a reference

iron stake on the Western margin of said road; thence
continuing the said line North 66 degrees 29 minutes
West 55 feet to an original iron stake in the property
line; thence continuing with said property line North

66 degrees 29 minutes West 4B0.5 feet to an iron pipe

in the Western margin of a "dirt road to rock guarry”,
said iron stake being in the Eastern boundary line of

a 13.7 acre tract leased by the Grantee from the Grantor:
thence continuing with said line and along the Western
margin of said road North 39 degrees East 374 feet to
an original iron stake, said stake being the Northeast
corner of the aforesaid mentioned 13.7 acre tract and
also being the Southeast corner of a 21.35 acre tract
owned by the Grantee; thence continuing along the
Weatern margin of said road and the Eastern boundary

of the aforesald tract North 24 degrees Bast 418 feet
to an iron stakey thanca North 29 degrees East 555
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feet to a point in the Western margin of the Cary
Farm Prison Road; thence North 23 degrxees East 50
feet to a peoint in the center of the present Cary
Prison Farm Road, said point being the intersection
of the projection of the Western boundary of the 014
Cary Farm Prison Road, now "dirt rxoad to rock quarcy®
with the center line of the present Cary Farm Prison

, Road; thence continuing with the center line of said
road South 6 degrees 23 minutes East 584.62 feet to
a points thence with continuing the center line South
3 degrees 24 minutes West 414.66 feet to a pointy
thence continuving with said center line South 23 degrees
53 minutes West 389,35 feet to a polnt; thence continu-
ing with said center line South 35 degrees 44 minutes
West 74.7 feet to the point and place of BEGINNING;
said tract containing 10.8 acres, more orless, and
being moxe fully described on that certain map dated
Kovember 21, 1959, prepared by J. L. Higgins, Civil
Engineer, Cary, N. C.; and being the property conveyed
by Mrs. J. Prank Davidson to American Marietta Company
by deed dated January 3, 1961, recorded in Book 1437,

. page 382, Wake County Registry.

IRACT NO. 6:

BEGINNING at an iron pipe on Steep Hill (ox Jackson)
Branch in the dividing line between property of
grantors and land. known as Superior Stone-Spikes
land and being the Rortheast corner of Tract 1 of
land conveyed to grantors by deed dated July 10,
1962, recorded in Book 1512, pade 649, Wake County
Registry, and runs thence the following courses

along Steep Hill Branch: S 32-15 W 315.0 feet,

S 41-30 W 85.0 feet, S 58-50 W 220.0 feet, S 33-15 W
183.0 feet, S 50-20 W 122.0 feet, 5 29-45 W 248.0
feet, S5 46-00 W 165.0 feet, S 20-30 W 136.0 feet,

S 9-30 W 213.0 feet, S 19-45 W 234.0 feet, S 6=-35 W
210 feet, S 18-00 W 187 feet, S 4-00 E 282.0 feet,

S 26-30 E 115.0 feet o an iron pipe; S 1~20 E 163.0
feet to an iron pipe on Crabtree Creek; runs thence
along Crabtree Creek N 43-00 W 171.0 feet and N 46—
45 W 153.5 feet to a cedar post; runs thence N 9-50 E
2381.0 feet to a cedar post in line of Superior Stone=’ . *
Spikss land; runs thance along said line S 84-05 E 864
feet to an iron pipe, the place of BEGINNING: contain=
ing 18.0 acres according to map prepared by C. W.
Russum, Registered Surveyor, from actual survey, dated
L . September, 1962; and being the property conveyed by

J. BE. Ashburn, et ux, to Martin Marietta Corporation

by deed dated October 24, 1962, recorded in Book 1533,

i [ —— . page 577, Wake County Registry; subject to easement
JOYNER & HOWISOH to Carolina Power & Light Company recorded in Book 1262,
RALCIGH, RORTH CARDLIKA page 185, Wake County Registry.

SO SO,
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TRACT NO,_ 7:

BEGINNING at a hickory near Alford's Branch, and
running North 4 degrees 30 minutes East 44.75 chains
to Crabtrea Creek: thence up Crabtree Creek 5.80
chains to a stake: thence nearly North 4 degrees 30
minutes East across creek to a birch; thence North
4 degrees 30 minutes East 5.4l chains to a stone,
formerly a hickory:; thence North 70 degrees West .
24,85 chains to a birch on West side of Steep Hill
Branch; thence down Steep Hill Branch 19 chains to
Crabtree; thence up Crabtree Creek and through
center of island 19.50 chains to Richland Creek;
thence up said Creek 35.50 chains to a hickory on
East bank of Richland Creek; thence South 5 degrees
30 minutes East 26.75 chains to a stone; thence
South 4 degrees 30 minutes West 22,10 chains to a
stone; thence South 88 degrees East: 5.75 chains to
the BEGINNING, containing 130 acres, more or less,
and being the same land conveyed in deed registered
in office of Register of Deeds for Wake County in
Book 158, page 138 ~~ also see Book 212, page 541l.

Thera is excepted from the above described property certain
property conveyaed by William J. Andrews, et ux, to H. A.
Faucette, by deed dated October 11, 1935, and recorded in

Book 722, page 555, Wakae County Registry, and more particularly
described as £ollowa:

Situated in House Creek Township at High Bridge on
New Road and BEGINNING at a birch on the North
branch of Crabtree Creek, the corner of the Polly
House land North of Crabtree Creek nc# owned by
William J. Andrews, running thence North 4-1/2
degrees East 5.4 chains to a stone, formerly a
hickory, running thence North 70 degrees West 24.85
chains to a birch on the West side of Steep Hill
Branch, thence down Steep Hill Branch 19 chains.to -
Crabtrea Creek: thence down Crabtree Creek on the
North bank, following the meanderings of the creek
to the point of beginning, containing 30 acres,
more or less.

There is also excepted from the above described property a
tract conveyed by HMartin-Marietta Corporation to Ashburn
Construction Company by deed dated November 12, 1962, and

racorded in Book 1533, page 527, and more particularly described
as followss

[ BEGINNING at a cement post on the Eastern edga of

JOYHER & HOWISDH Prison Farm Road, said point being the Western
EALUIGH, RORTH CARTLINA

.
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corner of the Southern portion of the land coaveyed
to the party of the first part by deeds recorded in
Book 1408, page 636, and Book 1510, page 293 of the
Wake County Registry; running thence Rorth 7 degrees
20 minutes East 503.6 feet to an iron pipe; thence
North 4 degrees 10 minutes Easf, 1017.7 feet to a
cement post; thence Socuth 85 degrees Bast 383 feet

to a cement post; thence approximately South 5
degrees 20 minutes West 1519 feet, more or less, to

a point, said point being South 85 degrees 50 minutes
East of and 379.5 feet from the point of BEGINNING:
thence North 85 degrees 50 minutes West 379.5 feet |
to the point of BEGINNING, said tract containing ‘
approximately 13 acres according to a survey made by
C. W. Russum, dated September, 1962, being the
Southern portion of the land conveyed to the party
of the first part by deeds recorded in Book 1408,
page 636, and Book 1510, page 293, of the Wake
County Registry.

TO HAVE AND TO HOLD the aforesald parcels of land
and all privileges and appurtenances thereunto belonging to

the said Grantee, its successors and assigns forever.

And the said Martin-Marietta corporation, grantoer,
foxr itsélf, i{ts successors and assigns, covenants with-tbe
Grantee, its successors and assiggs, that it 18 selzed of said
premises in fee and has the right to convey the same in fee
simple; that the same are free from encumbrances gxcept as
herein set forth; and that it wili warrant and defend the said
title to the same against the claims of all persons whomsoever.

IN TESTIMONY WHEREOF, Martin-Marietta Corporation
has caused this instrument to be signed in its corporate name

by its Vice President, its corporate seal hereunto affixed,

and attested by its Secretary., by order of its Board of Directors

st this the day and year first above written.
.\\\,‘ X 25.: T I

MARTIN~MARIETTA CORPORATION

" secratary : . C

e e ;e

~
.
I
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with tho cortifid
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JOYRER & HOWISON
RALCISH, BOUTH CARDLINA

A

1992 a6
g

STATE OF NEW YORK

couNTY OF ey WC-

This is to certify that on theaé day of dtaye X
1964, before me personally came .a’< 5<M_C s

‘
Secretary, with whom I am r:sonal acquainted, who, being by
me duly, sworn, says that ﬁf A.u.r_,/(féz‘/
is th /Px:esident, and A is the
Secretary of MARTIN-MARIE‘I‘TA COR.?ORATION. the corporation
described in and which executed the foregoing instrument; that
he knows the common seal of said corporation, that the seal
affixed to the foregoing instrument is said common seal, and
+ the name of the cor:por? was subscribed thereto by the said
“fpresident, and the sai "é’é"sident and Secretary subscribed their
namas therato, and said common seal was affixed, all by arder of
the Board of Directors of said caporatipn, and that the said
instrument is the act and deed of sa.l.d corporation.

Witness my hand and official seal, this the 25 day
of /l'b(

. 1964,
//Lcan,éy /. KM
Nota Publi
My commission expiresi 7 24041:4 3e,/7¢€.

— HARY 7. RRQ¥
BT Rdla S of Kow Yok
] Ho $E7234023 :

| Cuulded k3 Now York County

Coroiulon Enpires Merch 30, 1968

fd¥or Regishetmm et [0 vsk A
,« 19 _égknd registerad in tha

ooty s1a W Offics of the Register of Deeds for Wake County,
Lat the instrumeny North Carolina, in Baok /5~ ;;‘Page 34/
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WAKE COUNTY, NC 233
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED ON
01/07/2014 AT 16:18:42

BOOK:015551 PAGE:01993 - 91998

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax; ¢ 0.00

Parcel Identifier No. U184, b1 00%% 000 Verified by County onthe  day of , 2013
By:

Mail/Box to: Lehigh Hanson, 300 East John Carpenter Freeway, Suite 1650, Irving, Texas 75062. Attn: Mineral Resources

This instrument was prepared by: Michael H. Hyer, General Counsel, Lehigh Hanson, 300 East John Carpenter Freeway, Suite 1650,
[rving, Texas 75062

Brief description for the Index:

THIS DEED made this 19th day of December, 2013, by and between

GRANTOR GRANTEE
Beazer East, Inc., Hanson Aggregates Southeast LLC,
a Delaware corporation, a Delaware limited liability company
as successor 1o Beazer Materials and Services, Inc., 300 East John Carpenter Freeway, Suite 1650
a Delaware corporation Irving, Texas 75063
300 East John Carpenter Freeway, Suite 1650
Irving, Texas 75062

[NOTICE TO CLERK:
Please index both names as GRANTOR]

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and
by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in
House Creek Township, Wake County, North Carolina and more particularly described as follows:

Wake County, North Carolina (Derreth)
5288386.3/8P/11702/0167/122313
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See description of property being conveyed attached hereto and incorporated herein as Exhibit “A”™.

The Property hereinabove described was acquired by Grantor’s predecessor by deed from Walter M. Derreth Jr., and wife, Elizabeth H.
Derreth recorded in Book 4443 at page 0343, in Wake County Registry.

TO HAVE AND TQ HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in
fee simple.

And the Grantor covenants with the Grantee, that Grantor has done nothing to impair such title as Grantor received, and Grantor will
warrant and defend the title against the lawful claims of all persons, other than the following exceptions:

1) Ad valorem taxes for the current year; and
2) Such unexpired rights of way, easements and restrictions as may appear on the public records of Wake County.

IN WITNESS WHEREQF, the Grantor has duly executed the foregoing as of the day and year first above written.

BEAZER EAST, INC,,

a Delaware corporation,

as successor to

Beazer Materials and Services Inc.,
a Delaware corporation

By:
ichael Hyer
Vice President

Wake County, North Carelina (Derreth)
5288386.3/SP/11702/0167/121813
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STATE OF TEXAS
COUNTY OF DALLAS

I, Amy Yi, a Notary Public of Dallas County, State of Texas, do hereby certify that Michael Hyer, the Vice President of Beazer
East, Inc., a Delaware corporation, being authorized to do so, executed the foregoing on behalf of the corporation,

I certify that the Signatory personally appeared before me this day, and
{check one of the following)
X (I have personal knowledge of the identity of the Signatory); or
(I have seen satisfactory evidence of the Signatory’s identity, by a current state or federal identification with the
Signatory’s photograph in the form of:
(check one of the following)
____adnver's license or
____in the form of ); or
(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that (s)he voluntarily signed the foregoing document for the purpose stated therein and in
the capacity indicated.

Witness my hand and official stamp or seal this 19" day of December, 2013.

Print Name: |A'rv\u \{ ;

adaddas [Note: Notary Public must sign éxacﬂy as on notary seal]

Notary Public

s

AMYC. v
My Commission My Commission Expires: (
November 12, 2014 S

~ [NOTARY SEAL] (MUST BE FULLY LEGIBLE)

Wake County, North Carolina (Derreth)
5288386.3/SP/11702/0L67/121813
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EXHIBIT A

BEGINNING at an existing iron pipe, the southeastern corner of
property now or formerly owned by Connell Realty & Mortgage
Company and a corner of Lot 304, Oak Park Subdivision, Section
Six, as shown on a map recorded in Book of Maps 1970, Volume One,
Page 115, wWake County Registry:; runs thence with the western
boundaries of Lot 290 through 304, Oak Park Subdivision, Sections
Five and Six, as shown on maps recorded in Book of Maps 1969,
Page 68 and Book of Maps 1970, Page 115, Wake County Registry the
following four courses and distances:

{1y South 21° 03' 29" East 471.99 feet to an existing iron
pipe; and

{2) South 21° 03 29" East 199.98 feet to an existing iron
pipe;

{3) South 21° 03' 238" East 759.02 feet to an existing iron
pipe; and

(4) South 05% 31' 21" East 260.25' to a point in the center

line of Crabtree Creek; runs thence in a northwesterly direction
with the center line of Crabtree Creek to a P.K. nail in the
center line of the right-of-way of Duraleigh Road (100 foot
right-of-way) in the bridge crossing Crabtree Creek, which center
line of Crabtree Creek 1s referenced by a survey line beginning
at the last aforementioned iron pipe, which survey line runs in a
northwesterly direction the following four courses and distances:

{1} North 51° 25' 50" West 622.93 feet to an iron pipe set;
(2) Horth 23° 10' 14" West 614.29 feet to an iron pipe set;
{3) North 38° 40' 59" west 317.12 feet to an iron pipe set;
(4) Rorth 54° 55" 49" West 259.63 feet to the aforesaid

existing P.K. nail in the center line cf the right-of-way of
Duralelgh Road {100 foot right-of-way) in the bridge cressing
Crabtree Creek; .

thence North 11° 06' 00" West 431.31 feet to a point; thence
North 68° 14' 00" West 288.00 feet to an iron pipe set in the
southeasterly right-of-way of a county road; runs thence with the
southeasterly right-of-way of said county road North 37° 01' 00"
East 57.05 feet to a point; thence leaving said right-of-way and
running with the southern boundaries of property now or formerly
owned by Nello L. Teer Company and cqnngll Realty & Mortgage
Company the following six courses and distances:
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{1) South 68° 14' 00" East 476.45 feet to an exXisting iron
pipe;

(2) South 68° 14' 00" East 99.80 feet to an existing iron
pipe;

(3) sSouth a88° 14' 00" East 54.41 feet to an existing iron
pipe in the western right-of-way of Duraleigh Road;

(4) South 68° 14' 00" East 53.91 feet to a P.K. nail set in
the center line of Duraleigh Road;

{5) South 68° 19' 21" East 53.91 feet to an iron pipe set
in the easterly right-of-way of Duraleigh Road; and

(6) South 68° 13' 21" Bast 245.49 feet to the point of
BEGINNING and containing approximately 19.394 acres {(tc the
center line of Crabtree Creek} inclusive of right-of-way
according to a survey dated February 8, 1989 by Ragsdale
Consultants, P.A. entitled "Nello L. Teer Caompany Walter Derreth

Tract!.

TOGETHER WITH with all of the area lying within the
right-of-way of the county road {0ld Prison Camp Road) which was
conveyed to the Grantors by deed recorded in Book 1665, Page 46,

Wake County Registry.
clp/leb227
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Mail after recording to MauplnTaylorEllls&Adams,

This instrument was prepared by

Brief description for the Index

89 » by and between
GRANTOR GRANTEE

WALTER M. DERRETH, JR., and BEAZER MATERIALS AND 'SERVICES,
wife, ELIZABETH H. DERRETH INC.

C/0 Nello L. Teer Company
Post Office Box 1131
Durham, North Carolina 27702

Enter in appropriate block for each party: name, address, and, if appropriate, character of entity, €.q. corporation or partnership.

The designation Grantor and Grantee as used hercin shall include said parties, their heirs, successoﬁ?and assigns, and
shall include singular, plural, masculine, feminine or neuter as required by context,

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

certain lot or parcel of land situated in the City of Township,
Wake oo County, North Carolina and more particularly described as follows:

SEE EXHIBIT A ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE.

N.C. Bar Amsoc. Form No, 3 D 197€. Revised 1971,
Primied by Agrerment with (N C Bae Amoc -{581.
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A map showing the above described property is recorded in Plat Book

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to
the Grantee In fee aimple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated.

Title to the property hereinabove described is subject to the following exceptions:

Rights of way, easements and restrictions of record affecting title to the
subject property.

1989 ad valorem taxes.

IN WITNESS WHEREOF, the Grantor has hereunto set hiz hand and zeal, or if corporate, has caused this instrument to be signed In Uts

corporate name by its duly authorized officers and its seal to be hereunto a ixed by authorit ts Board Directors, the day and year first
above written. }{
i

ter M.

SEAL-STAMP

KAYE M. HORTON
NOTARY PUBLIC

JOHNSTON COUNTY, N.C.
MY COMMISSION EXPIRES 7-2-91

Use Black Ink

BEAL-STAMP NORTH CAROLINA, County.
1, a Notary Public of the County and State aforesald, certify that
personally came befcre me this day and acknowledged that __.__ he is

a North Carolina corporation, and that by authority duly

Use Biack Ink

is/ate certified to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown on the

rs v hereol.
clest pLge N KENNETH C WILKINS

N.C. Bas Assn. Form Na. 3 € 1976, Revised 1977 Printed by Agreement with the N.C. Bar Assn, Poole Printing Co., Inc. P.O. Box 58487, Raleigh, N.C, 27658
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EXHIBIT A

BEGINNING at an existing iron pipe, the southeastern corner of
property now or formerly owned by Connell Realty & Mortgage
Company and a corner of Lot 304, Oak Park Subdivision, Section
B8ix, as shown on a map recorded in Book of Maps 1970, Volume One,
Page 115, Wake County Registry; runs thence with the western
boundaries of Lot 290 through 304, Oak Park Subdivision, Sections
Five and Six, as shown on maps recorded in Book of Maps 1969,
Page 68 and Book of Maps 1970, Page 115, Wake County Registry the
following four courses and distances:

(1) South 21° 03' 29" East 471.99 feet to an existing iron
pipe; and

(2) South 21°® 03' 29" East 199.98 feet to an existing iron
pipe;

(3) South 21° 03' 29" East 759.02 feet to an existing iron
pipe; and

(4) South 05° 31' 21" East 260.25' to a point in the center
line of Crabtree Creek; runs thence in a northwesterly direction
with the center line of Crabtree Creek to a P.K. nail in the
center line of the right-of-way of Duraleigh Road (100 foot
right-of-way) in the bridge crossing Crabtree Creek, which center
line of Crabtree Creek is referenced by a survey line beginning
at the last aforementioned iron pipe, which survey line runs in a
northwesterly direction the following four courses and distances:

{1) North 51° 25' 50" West 622.93 feet to an iron Pipe set;
(2) North 23° 10' 14" West 614.29 feet to an iron pipe set;
(3) North 38° 40' 59" West 317.12 feet to an iron pPipe set;

(4) North 54° 55' 49" West 259.63 feet to the aforesaid
existing P.K. nail in the center line of the right-of-way of
Duraleigh Road (100 foot right-of-way) in the bridge crossing
Crabtree Creek; .

thence North 11° 06' 00" West 431.31 feet to a point; thence
North 68° 14' 00" West 288.00 feet to an iron pipe set in the
southeasterly right-of-way of a county road; runs thence with the
southeasterly right-of-way of said county road North 37¢ 01' 0QQ“
East 57.05 feet to a point; thence leaving said right-of-way and
running with the southern boundaries of pProperty now or formerly
owned by Nello L. Teer Company and Connell Realty & Mortgage
Company the following six courses and distances:
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(1) south 68° 14' oo% East 476.45 feet to an existing iron
pipe:
(2) gouth 68° 14" 0Q% East 99.80 feet to an existing iron
. pipe;
| (3) gsouth 68° 14 00" East 54.41 feet to an existing iron
nt-of-way of Duraleigh Road:;

pipe in the western rig
(4) south 68° 14 ooO" gast 53.91 feet

rhe center 1ine of Duraleigh Road;

ge 19" 21" East 53.9

of -way of puralei

49 feet toO the point of
{to the

to a P.K. nail set in

1 feet to an jron pipe set

(5) gouth 6
gh Road; and

in the easterly right-

Tract".
TOGETHER WITH with all of the area lyind within the
right-of-way of a {(o1d prison camp Road) which was
in Book 1665, Pade 46,

the county roa
d to the Grantors by deed recorded
nty Registry-

Wwake Cou

clp/16b227
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WAKE COUNTY. N.C.

Recording Time, Book and Page

Parcel Identifier No. ....Qu!:...gf...D.O.BB'IO'c_‘
County on the SOTTOOROUI . N SUO

Brief description for the Ind I
riplion for the Index 1Bacres,Crabtree Creek Land I

NORTH CAROLINA GENERAL WARRANTY DEED

day of .. .. February .. ... ....,19 B2 . by and between’
GRANTEE

THIS DEED made this .5th
GRANTOR

WALTER M. DERRETH, JR. and wife,
ELIZABETH H. DERRETH

HENDY CEARENCE HOWRLT. and wife,
LOUELLNA STEGALL HOWELL

P. O. Box 10392 :
Raleigh, North Carclina 27605

Enter in appropriate block for each parly: name, address, and, if appropriale, characler of entity, cq. corporation ot partmership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and a3signa, and
shall include singulzr, plural, masculine, feminine or neuter as required hyv context. .

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the reccipt of which iz herchy
acknowledged, has and by these presents does grant, bargain, ell and convey/unto the Granéf:e in_fee simple, .2l that
a one-half undivi edTlnt%;est
. TR ownship,

certain lot or parcei of land situated in the City of . ...
vonNake County, North Carvlina and mare particularly described as follows:

See Exhibit A, attached hereto and incorporated herein by reference.

N.U. Dar Avor. Form No, 3 © 1976, Hrvived 1937,
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The property hereinabove described was acquired by Grantor by instrument recorded in

A map showicg the above described prﬂpe];:t is reéqmg%:dPlgt %ook t'
i a one-ha unaivl ilnteres in
TO HAVE AND TO HOLDAhe aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to

the Grantee in fee simple. )

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and fres and clear of all encumbrances, and that Grantor will warrant and
defend the title against the lawful claims of a1l persons whomsoever except for the exceptions hereinafter stated.

Title to the property hereinabove described is subject to the following exceptions:

IN WITNESS WIHEREOF, the Grantor hax hereonto set his hand and seal. or H cotporale, has raused this instrument to e signed In s
forporate name by its duly authorized officers and ity seal to be Bereunts affixed Ay authority of its Board of Directors. the day and year first

above writien.
Ny !
%«%&tﬁ_- o L M(Mun
uellna Stegall/fAowell .

.
-
7~
=]
F
7
—
s
[ ]
3
-
=
=
]
-

L.

Grantar,
persomally appeared before me this day and acknowledged the execution of the foregolng Instrnment. Wilness my

4
hand and officlal stamp or seal, thly _. -.‘..-"t day of |l oLt s

:M:r commission expires: ---.mj,ﬂz‘?fi ------

R \kk-&r&uﬁ' -:\4 NORTH CAROLINA, ..._._._J %fé{ {?..d. .......... County.

T

day of

s commision exsivens Zldiep S LIRG......

The foregoing Cestificate(s) of ..wt N 1-!.'.SL._§L. -
B T T T . ST, ¢ S

:s!a're ur;.:hﬂlrto be correct. This instrumant and Lbls certificate are doly registezed at the date and time and in the Book and Page shown on the
irst paga hereol.

. , wscisrea or wrens ran. ATOMNAL e
ol chﬂifm LO .................... “RITPYty/ Ansistant - Reglvier of Deeds “ ~

N.C. Rar Astec. Form No. 3 @ 1974, Revised 1012, - Printed by Edwards Brothers, Inc. Carolina.




2094 needB1

EXHIBIT A

TRACT I: BEGINNING at an iron stake in the center line of
Duraleigh Road, the southwestern corner of property owned now or
formerly by Connell Realty & Mortgage Company; runs thence along
the southeasterly line of said Connell Realty & Mortgage Company
property South 68° 26' East 300.04 feet to an iron stake in the
rear lot line of Lot 304, Oak Park Subdivision, Section 6, accord-
ing to Book of Maps 1970, Page 115, Wake County Registry; runs
thence along and with the rear of Lots 304 through 291, inclusive,
‘of Oak Park Subdivision, Section &, South 21° 08' East 1431.01 feet
to an iron pin; runs thence along the rear of Lots 291 and 290, Oak
Park Subdivision, Section 5, according to Book of Maps 1969, Page
68, Wake County Registry, South 05° 37' East 218.55 feet to a point
nark1ng a reference line which is approximately 85.0 Feet from the
center line of Crabtree Creek; runs thence along the center line of
Crabtree Creek (the property line being the center line thereof}
and following generally the reference line shown on the here1nafter
recorded map the following courses and distances: North 47° 54'
West 334.18 feet to a stake, North 46" 18' West 367.70 feet to a
stake, North 21° 37°' West 152.60 feet to a stake, North 79" 45!
West 166.17 feet to a stake on the opposite side of Crabtree Creek,
.North 26° 18' West 395.25 feet to a stake, North 41° 56' West
331.78 feet to stake, and North 03® 23" West 89.6%9 feet to - a point
marking the center line of Crabtree Creek as it intersects with the
center line of Duraleigh Road; runs thence along and with the
center line of Duraleigh Road in a northerly direction along the
following courses and distances: North 47° 49' Bast 138.19 feet to
a stake, North 46° 54' East 98.50 feet to a stake, wmurth 44° 41°
East 96.64 feet to a stake, North 40* 02' East 103.62 feet to a
stake, and North 36° 33' East 16.97 feet to a stake; runs thence
across Duraleigh Road South 68° 26' East 52.00 feet to stake, the
point and place ¢of Beginning, and containing 15.99 acres ({exclusive
of right of way) as shown on a map entitled "Property of Walter M.
Derreth, Jr. and wife, Elizabeth H. Derreth, Raleigh, N.C.", dated
February 3, 1982, by John Y. Phelps, Jr., Ragistered Land Surveyor.

TRACT I1: BEGINNING at a stake in the center line of Duraleigh
Road, the southwest corner of property owned now or formerly by
Nello L. Teer Co., runs thence along and with the center line of
bBuraleigh Road in a southwesterly direction the following courses
. and distances: South 36° 33' West 16.97 feet to a point, South 40°
02' West 103.62 feet to a point, South 44° 41' West 96.64 feet to a
point, South 46® 54' West 98.50 feet to a point, and South 47° 49°'
West 138.19 feet to a point in the bridge marking the center line
of Crabtree Creek; runs thence along and with the property owned
now or formerly by Nellc L. Teer Co., North 11° 06' West 431.31
feet to a point; runs thence North 68° 14' West 288.0 feet to a
point in the western right of way line of a county road known as
014 Prison Camp Road; runs thence along and with the eastern right
of way line of said 0ld Prison Camp Road North 37° 061' East 57.05
feet to a point in the property line of Nello L. Teer Co.; runs
thence along and with said Nello L. Teer Co. line South 68° 14'
East 684.0 feet to a point in the center line of Duraleigh Road,
the point and place of Beginning, and containing 2.01 acres (exclu-
sive of right of way) as shown on a map dated February 5, 1982,
entitled "Property of Walter M. berreth, Jr. & Wife, Elizabeth H.
berreth, Raleigh, N.C.", by John ¥, Phelps, Jr., Registered Land

Surveyor.




REGUIAR SESSI
FIRST DAY January 4, 1960

The Wake County Board of Commissionars met in regular seasaion
in the Commisalonera’ Room, Wake County Courthouse, at 11:00 o'clock A. M.,
Monday, January 4, 1960. Members prasent were Chairman Haigh, Commisaioners
Powall, Holding, Robartson and Yancay.

Chairman Haigh called the meeting ta order.

Dr. W. L. Clegg, Pastor of the Hayas Barton Mathodiat Church,

gave the lnvocatian.

Chairman Haigh stated to the Board and interasted citizens that
purauant to the provisions of Chapter 1006, Sazaion Lawa 19059, that the Board
mgeting i3 nowopen for public hearing upon the adoption of the Wake County Zoning
Ordinance, Including Zoning District Maps ghowing proposed distriot boundaries of
Reaearch Farming Distriot and Rurgl Residential District, certifisd 2o the. Wake
County Board of Commisaionars by the Wake County Planning Board as a Zoning Plan for
that portion of Northwestern Wake County designated as a Zoning Area.

Chairman Haigh then asked if there ware any intereated citizena
%0 ba heard.

Mr., Reorge Akers Moore, Jr., Presidsnt of the Ressaroh Triangles
FPark, wag the first psrson to appear. Hs atated that the Research Triangle
Foundation feela that the zoning of this partioular area is very important to the
Reaearch Triangle FPark, and he stated that the Park is regueasting that this arsa be
Zoned as 8o presented.

Mr, Jamea Bay, Chairman of the Research Triangle Ragional
Planning Commiasion, stated that thia proposed zoning plan will proziide orderly
growth of that particular area, and does not mean businesags cannot ba developed in
that area.

Mr. Fgarson Stewart, Chief Planner for the Research Triangle Fark,
atated that thia proposed ordinance for Wake County would divide the Northuwastern
portion of Wake County into two diatricta, the area around ths Park aa Research Farming
Diatrict and the balance of the area as Rural Residential District. Has stated that
this ordinance will be considered a zoning plan and would be the :ﬂret step forward
for appropriate development of this area.

Mr. Louis E. Wooten appeared next and stated that he is hearedly
in agreemsnt with Hr. Moore, Mr. Ray and Mr. Stewart for zoning of this particular
area. Mr. Wooten brought sevaral esctiona and provisions in the proposed ordinance to
the Board's attention, and stated that immediate proviasiona shauld ba made so there
will bg no dslays to buildars in this area.

Mr. Banks, County Attorney, stated that the Board may at this tim e
adopt zoning ordinance and map, adopt it with changes and modifications, or rejeot

the entire plan.




HUHSL DAY January 4, 1960

Mr, Armistead Haupin, Attorney, appeared next and stated that
he felt the County was going about this 2oning backwards. Mr, Haupin then stated
that he understood that this ordinance was patterned after the Durham County
zoning ordinance which waa adopted after a land use survey was made of the County;
and, he stated that he felt that such a survey should be made in Wake County before
adopting this ordinance.

YMr, J. J. Coggins appeared next and stated that this zoning
does not effect amy particular land he owna at the present, but that he feela that
the properiy oumers as a whole are being rushed and stampeded; and, that in his
opinion the Rasearch Triangle Foundation is no thing but a real estate development
and promotion project. '

My, Moore, President of the Research Triangle Foundation, denied
that the Research Triangle is a real eatate development that is promoted by people
with a profit making motive and stated that the project is purely a civiec project.

Ur. Maupin, Attorney, stated that he agreed with what Mr. Moore
8says about the Triangle Foundation, but that is not what the hearing Is about.

He then stated that he Jeels that the proper way to zone property is to make a plan
and then to zone according to land uses.

Mr. Coggina then stated that he 18 not against the Reasarch
Priangle Park, but against zoning the portion of the County so designated besfore the
ordinance is ready to take care of the zoning to come up.

Y7, Bruce Poole appeared next and gstatad that he agreed with
Mr. Maupin that the only way to ordarly zone anything is make a land use survey.

Mr. Jimmy Porter appeared next and stated that he is in favor
of adopting the ordinance for 2zoning immediately as there is an emargency that
calls for such ateps. )

Mr. Moore, Pragident of the Foundation, stated that there are more
people and companies intarestad in this area today than ever have been, and these
people are going to make sure this area ig orderly aoned.

Queation was raised as to what is a land use survey and how long
would a land uae survey take..

My, Eale,'ﬂember of the Wake County Planning Board, stated that the
idea of using the Durham County ordinance is that they had had made a survey, and
that we could take advantage of their survey under thias emerganoy situation.

Commiggiongr Holding stated that the Board had discuased for
quite a few ysars the soning of the County and that he feels this ia a wise move.

At the request of ths County Attorney, Mr. Banka, Mr. Pearson
Stewart, Chief Planner of the Regearch Trianglas Foundation, stated that the proposed
zoning ordinance including district maps showing proposed district boundaries as
certified by the Wake County Planning Board, does constitute a zoning plan for
Fake County.




REGULAR SESSIOR
FIRST DAY January 4, 1960

Mr., Armiatead Xaupin then stated that he would like to propoae
an ameridment to this proposed ordinance. He atated that he would llke that page 29
of the ordinance entitled, Section VIII NON-CONFORMING BUILDINGS AND USES, ba
omended to reads "It ia ths purpose of thia Saction to permit the dontinued narmal
oparation of existing tradea and buainesses."”

Commisaionar Holding moved that Saotion VIII, NON-CONFORMING
BUIZDING AND USES, on page 29 of the Ordinance be amended to raad, "It is the
purpose of this Section to permit the adontinued normal operation of exiating trades
and businasses.” Commissionar Yanoey sacondad thia motion with all membdbers
voting aye.

Mr. Banks, County Attorney, brought to the Board'’a attention that
tha City of Raleigh has annexed some of the said propsriy in the Wake County
z0ning arsa, and that the new oity limita line will change the boundary line of the
zoning area and amendment should ba mads to this zoning map.

Commigaicner Holding moved that ths =oning map be amended to conform
with the new city limits of tha City of Raleigh. Commissioner Powell seconded thia
motion with all members voting ays.

Chairman Haigh atated for the information of the Iniereated citizana
and the Board that a man to act as Diractor of Planning and Adminisirator of the
Waks County Planning Board will bs employed immediately to expsdite this zoning
plan being discussed and oonaideread. -

Commiagaioner Powasll moved that the Zoning Ordinance, inaluding
Zoning Distriot Maps showing propossd diatriaet boundaries of Research Farming District
and Rurqgl Resldential Diatrict, a Wake County Zoning Plan, bs adopted as amended.
Commissionsr Holdéng seoconddd this motion wiith all membars voting ays:.‘

The following resolution was adopted b1{ the Board. *

* * *

RESOIITION: RE: ZONING P AND ORDINANCES

WHEREAS, the Wake County Planning Board duly appointad by the Wake
County Board of Commisaioners under and pursuant to the powar and authority contained
in Chaptar 1006 of the Sesaion Lawa of 1959 md G. S. 153-9 (40), after having
recaived and conaldered the recommendations of the Advviaory Commigaion concerning
Zoning Regulations for that area of Wake County duly designated as a Zoning Area, and
after atudy and preparation of a Zoning Plan, Zoning Ordinance and Maps with the
advice and assistance of trained, planning and zoning personnel;y did on the 10ih day
of Decamber, 1959 certify to the Wake County Board of Commisesionsrs a Zoning Plan,
including the full text of Zoning Ordinances and Mapa showing the District boundarles,
for the zoning area sstablished by action of the Board of Commissionera.in the manner
provided by lew; and

FHEREAS; upon receipt of the Zoning Plan.ineluding the full text
of Zonirng Ordinances with Maps attached showing the disiric} boundaries by the-
Wake County Board of Commigasioners, the Wake County Board of Commisaioners by
resolution duly adopted, and in the manner provided by Chapter 1006 of the Session Laws
of 1959, called for a public hearing at 11:00 o’clock A. M. on Monday, January 4,

N




1960, on the adoption of the zoning plan and ordinance as recommended; and
WHEREAS, at 11:00 o'clock A. M. on Monday, January 4, 1960,

after due notice and advertisement as prouided by law, and at a Regular HMeating
of the Board of Commiasioners, the meeting was declared open for a public hearing
upon the Zoning Plan and Ordinances duly cartified; and after an open and public
hearing from all parties interested and deairing to be heard and after amending the
proposed Zoning Ordinances as hareinabove in these minutes aset forth, it was upon
motion by Commissioner J. Dewey Powell, seconded by Commissioner W. . Holding,
and upon roll call vote unanimously voted and resolved as followsa:

BE IT ORDAINED BY [HE BOARD OF COUNTY COMMISSIONERS OF WAKE COUNTY
that for the purpose of promoting the health, safety, morals and general walfare
that an ordinance entitled "Zoning Ordinance”, aa amended, together with maps
attached showing District Boundariea, is hereby adopted on this the 4th day of
January, 1960 and:

#* # #*

BE IT ORDAINSD BY THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY
OF WARE, NORIH CAROLINA, AS FOLLOWS:.

SECTION I

KINDS OF DISTRICTS AND DISTEI CT_BOUNDARIES

1. That for the purpose of promoting the health, safaty, morala or the
general welfare of the community; to regulate and reatrict the height, numbsr of
storles and size of buildinga and other open spaces, the denaity 'of population,
the location and use of buildings, atructures, and land for trade, industry,
realdence or other purposes except farming or agriculture operations or the keeping
of livestock; for the purposs of lessening congestion in the gireeta; to secure
safety from fire, panic and other dangers; to promote health and the general welfare;
to provide adequate light and air; to prevent the overcrowding of land; to avoid
undue concentration of population; to facilitate the adequate provision of trans-
partation, water sswsrage, 8chools, parks, and other public requirements; with a view
to conserving the value of buildings, regulating and restricting the location of
trades and ¥industries and the location of buildings designed for apecific uses, and
encouraging the most appropriate use of land throughout the acunty; with reasonable
conaideration given to the expansion, development, and orderly growth of the
incorporated area of the Coutny, the Northwastern Waka County Zoning Area ia hereby
divided into two (2) classes of districts as follows:

BF: Research - Farming District
RR: Rural Residential District
2« DISTRICT BOUNDARIES

The location and boandaries of the zoning district shall be as shoun on a
map entitled "Wake County, Northwestern Waka County Zoning Area, Zoning Plan,
- "which map is hereby declared to be a part of this ordinance.

District boundary lines are intendsd’to follow street, lot, or property
lines as they exist at the time of the pagsage of this ordinance, unless such
disiriet boundary lines are fixed by dimensions as shoun on sald map.

3. EXCEPT AS HEREINAFIER PROVIDED:

(a) No building shall be eracted and no existing building shall be moved,
altered, added to, or enlarged, nor shall any land or building be used, designed,
or intended to be'usad for any purpose or in any manner other than is included
among the uses hereinafter listed as permitted in the diatrict in which such building
or land i{g located.

(b) No building shall bes srected, reconstructed, or structurally altered
to exceed In height, the 1imit hereinaftsr designated for the district in which such
building is located.

(c) No building shall be erected, nor shall any open space surrounding
any building be encroached upon or reduced in any manner, except in conformity
to the year, lot area, and building located regulations herainafter designated for
the district in which such building or open apace is locatsd.

(d) No yara or other open apace provided about any building for the purpose
of complying with the provisimns of this ordinance shall be considered as providing
a yard or any open 8space for any other builaing, and no yard or other open space
on one loi ghall be conaidered as providing a yard or open space for a building on
any other lot.
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SECTION I1I
DEFINITIONS:

For tha purpose of thia ordinance cartaln terma and words are hsrein
defined ag follows:

Words used in the presant tense include the future; words in the singular
numbar include the plural numbar, and words In the plural number include the
alngular numbar; the word "shall” is maddatory and rot directory; the word
"builging" includes the word "structure"”, the word "lot” Includes the word
“plot". .

ACCESSORY BUILLING:

A gubordinate building on the same lot with a main building, the use of
which is indidantdl te that of the main building, such as a private garage.

ALLEY:

A public thoroughfare lass than thiriy (30) feat wide.
APARTMENT?

A room, or auite of two or more rooms, uhich ig designed or intendsd for
occupancy by, or which is occupisd by, one family doing ite cooking therain.

BILIBOARDS OR POSTER PANEL:

Any sign or advertisemsni used as an outdoor display by painting, posting,
or affixing on any surface, or a piaturs, emblem, words, figures, numbsras, or
lattering for the purpose of making anything knoumn, the matter advertiaed or
displayed being remote from its origin or polnt of sale. Ground aigns exceeding
100 square faet in area shall be deemed Billboards by the terms of thia ardinance.

BOABDING 'HOUSE ¢

A building other than a hotal where, for compenaation, meals, or lodging
and meals, are provided for five or mors, but not exoseding nins gussta.

BUILDING:

A struoture having a roof supported by columna or walls for tha gheltier,
support or gnolosure of persons, animals, or ochatiela. Fhen separated by diviasion
walls from the ground up without openings, each portion of suoh building shall be
deemed a sgparate building.

BUILDI] FRONT OF: *

The side of a building most nearly parallal with and adjacent to the front
of the lot on whioh it is gituated.

BUILDING HEIGHT:

The vertiocal distance measurad from tha lavel of the curdb or sstablished
canter line grads of thea streat opposits the middle of tha front elagvation of the
main entrance of the building to the highgst point of the roof surface, if a .flat
roof; to the deck line of a mansard roofs; and to the maean height level beiwaan eavas
and ridge for a gable, hip, or gambrel roof. On corner lots exceading twenty
thousand (20,000) sguare feet in area, the height of the building may be measured
from the curb grede or established centar line grade of tha gtreet at-the centaer of
eithar straet frontage, For lota exgending through from sirest to atreet, the
haight may ba maasured from the ourb grade or aatablighed canter line grade of the
atraet at the centar of either streat frontage, provided that the maximum permisaible
height aa measured from the lowar atreet shall axtend back from the atreet line of
auch lowar street for a distance of not less than ons hundred fifty (150) feet.

BUILDING LINE:

A line betwsen which and any atreet line of a diatriot, lot, tracit, or parcel
of land, no buildings or parts of buildings may bas eracted, altered, or maintained.

BOILDING LINE SETBACK:

The distance betwsen the building line and the street line in a diatriet, lot,
tract, or parcel of land.

BUILDING MAIN:
A building in which is conducted the principal use of the bi on which it ig
gituated. In any residential district, any dwelling shall be deemed to be a main
building on the lot on which the same ia situated.

CENTER LINE OF STREET:

The center line of a street or highway, for the purpose of this ordinance,
ghall be that which has been ascettainad and detarmined by the State Highway and FPublic
Warka Commiasion.
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CERTIFICATE OF OCCUPANCY:

A atatement, signed by an administrative officer, setting forth that a building,
structure, or use complies with the Zoning Ordinance and that the same may be used For
the purposes stated thsrein.

DFELLING, ONE FAMILY:

A detached building designed for, or occupied exclualvely by, one family.
FAMILY:

One or more individuals, occupying a pramises and living as a single non-
profit housekeeping unit, including domestic aervants.

GARAGE :
A building used for the storage or housing of motor-driven vehicles.

CARAGE, PUBLIC:
Any garage not in¢luded within the definition of a private garaga.
GUEST ROOM:

A room which is designed or iIntended for occupancy by, or which i{a occupied
by, one or more gussts, bui in which no provision is made for cooking, and not
including dormitories for sleeping purposea.

HOME OCCUPATION:

An occupation for gain or aupport conducted entirely and only by members of a
Jamily within a reaidential building and provided that no article is sold or offered
for aale except such as may be produced in the household by membars of the family, and
that no display of products shall bs viaible from the street, and that no accagsory
building shall ba used for such home occupation.

LINEAR FRONTAGE:
The length of the front lot line.
LINEAR BLOOK:

That property abutting on one side of a straet batween the tuo neareast
intersecting or intercepting streets, natural barriar, or between such crosa-street and
the end of a dead end street or oul-de-sac, provided, howsver, that where a street
curves so that any two adjacent 100 feet chords thereof form an angle of one hundred
and twenty degrees or less, maasured on the Iot side, such curve shall be construed
as an interasecting street.

LoT:

A parcel of land uhich fronts on and has ingress and egress by means of a public
right-of-way and which i{s occupied or intended to be occupied by one building and
accessory bulldings and usss, and including the open space required under thisg
ordinance. A lot may be land so recorded on a plat of record or considerad as a unit
of property and described by metes and bounds, but it may include parta of, or a
combination of such lots when adjacent to one another, provided such ground iag used
Jor one improvement.

LOT, CORNER:

A lot abutting on two (2) or more streets at thair intersection.
LOT, DEFPTH:

The mean distance between front and rear lot lines.
LoT, FRONT OF:

The front of a lot shall be considered to be that aida of the lot which fronts
on a street. In the casa of a corner lot, the narrowest side Jfronting on the street
ahall be conaidered to be the front of the lot. In case the corner lot has equal
frontage on two or more straets, the loi shall ba considered to front on that street

on which the greatest number of buildings have been erected on that side on the
street within the same block.

0T, INTERIOR:
A 1ot other than a corner lot.

, LoT, WIDTH:

The distance between straight side lot lines measured &t a point fifty (50)
feet back from the front line thereof.
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NON-CONFORMING USE:

Use of a building or of land that does not conform to the regulationa for
the diastrict in which it ia situated.

ROOMING HOUSE :

Any building or portion tharsof which coniaina guast rooms which are
daaigned or intended to bs used, lat, or hired out for occupancy by, ar which
are occupled by five (5) or mora, but not exceading nina (9) individuals for
compenaation whather the compensation be paid diractly or irdirectly. ’

ROW HOUSE: .

A row houyse ia ope of a serias of thraee (3) or mare houses, or living units,
under a common roof, with common extarior wall, separated from ons another by aingle
partition walls extending from basemant to roof, or otharwisa ao planned that ths
agveral unit housas may be sold to separate owumarge.

SIGN:

Any worda, lettering, parta of letters, figurss, numgrals, phrases,
sentencas, emblems, devicea, designs, irads namas or trade marks by which aaything
is made known such aa are used to designate an individual, a firm, an association,
a corparation, a profession, a busineas, or a commodity or products, whioh are
visible from any publia highway and used to attraot qitention.

STREET:

A public thoroughfare, thirty (30) feat or more wida, Where title to land
extends to the pentar of a road, easemant, or right-of-way, the sida linas of such
road, easemsnt, or righi-of-way shall be conaidared as the side line of a street,

STREET WIDIH:

The horizmontal distanca batwsen the side lines of a sireet, measuraed at right
angles to the side linea. .

STORY:

The vertical distancs of a building included bstwsen tha surface of any floor
and the suryaca of the next fleor about ii, or, if thare be no floor about it, then
the space betwsen such floor and cailing nsxt about it, providasd that a cellar shall
not be considered a atory.

TOURIST HOME:

A building in which board or lodging, or both are offered to the travelirg
public for compensation, opean to tranailent guests, In contradistination to a
boarding house or a lodging housa.

TRAILER:

Any vehicle, house car, oamp car, or any portable or movable vehiole on
wheels, skids, rollers, ar blocks, aithar aelf-propelled or propelled by any other.
means, whioch ia ased or deaignad to be used for residential, living, sleeping,
commercial, or utility purpoass, but not ineluding those vehiclas primarily designed
for the transportation of gooda.

AJIER CAMP:

Any premise used or intended to ba used or odcupied by two (2) or more
trailera, ANCHORED IN PLACE or supporied. by a foundation or other stationary supporis,
togethar with automobils parking space, utility structures, or tallers and other
required facilities incidenial thereto. This dafinition shall not include trailer

salas lota on which unocoupied trailers ars parked for purposea of inspection and sale.
YARD:
An open space on the same lot with a building or group of buildings, which

open space lles.between the building or group of bulldings and the nearest lot lina
and is unoceupiad and unobstructsd from tle ground upard.

N

YARD, FRONT:

A yaxd extending across the full widih of thelot and lying batwsen the front
line of the lot and the nearest line of the building, The depth of a front yard shall
be measurasd at right angles to the front line of the lot.

YARD, REAB:

A yard extanding across the full widih of the lot and lying betwaen the reat
line of the lot and ths nearsst line of the Bullding. Tha depth of a reaar yard
shall bas measured at right anglea to thes rear line of the lot.




YAED, SIDE:

An open, unoccupied space between the side line of the lot and the nearest
line of the building and extiending from the front yard to the rear yard, or, in the
absence of either of such yards, to the front or rear lot lines, as may be. The
width of a side yard shall be measured at right angles to the aide line of the lot.

SECTION IIT
e RE. CH - FARMI . IC

(4) AGRICULTURAL _OR FABMING PURFPOSES

All realty, and all buildings and structures whatsoever, being or to be
used for agricultural, farming, livastock, or poultry operations, and all foraatry
land shall bes exempt from each and every provision of this ordinance. Agricultural
or farming purposes shgll be realty, buildings, or other structures uhich fall
into any one of the following chssifications:

(g) Any area of realty which is comprised of forty (40) acrea or more:

(b) Any area smaller than forty (40) acres which yialds an annual
groas Income of five hundred dollars (£500) or more from any agricultural,
farming, liveatock or poultry opsration, excluaive of home gardena.

1. USES PERMITIED:

dntent. It iathe intent of the use regulations which follow to limit uses
in RF Diatriots to rasearch activities and relatad operations. It is tha further
intent of these use regulations to parmit production of products, plansa, or
designa when the primary purpose of such production is research development, or
evaluation; production of products primarily or customarily for sale or for. use
in production operationa elsevhere i3 not a parmitted use.

Defipition. A tract is a parcel of land whioh is oocupied or intendehd to
be occupied by uses parmitted by thia sadtion and including any open spaces
regquired by thia section.

fa) Laboratories, -offices, and other facilities for resagrch, botith baaic
and applied, conducted by or for any individual, organization, or concern, whether
public or private.

(b) Produgtion of protolype products when limited to the scale nacessary for
full investigation of the merits of a product; in no case shall any such product be
produced on the pramisea primarily or customarily #or sale or for uae in production
operations elsewhera.

(c) Pilot plants in which processes planned for use in production elaeishere
can bg teated; In no case shall any product be produced on the premises in a pilot
plant primarily or customarily for sale or for use in production operations elsewhere.

fd) Ratail uses incidental to and in support of any uses parmiteed in
paragraphs (a) through (c) above, such as cafetsrias, soda or dairy bars, and
shops on the same tract as the permitted use. Any such use ahall be oonducted
primarily for the convenience of employess; shall de wholly within a building; and
shall have no exterior advertising display.

(e) Operationa required to.maintain or aupport any use permitted in
paragraphs (a) through (c) above, on the same tract as the permitted uae, such as
maintenance shopa, powar planis, keeping of animals, antenna farms, machine shopa.

(1) Agricultural or farming purposes as permitted above. Dwellings; provided,
howsver, that the occupants shdll be engagad in agricultural activities on the
premises as their principal means of livelihood.

2. BUILDING HEIGHT LIMIT.

None

3. REQUIRED LOT AREA.

Zach tract of land devoted to buillding uses othar than agricultural activities
shall have an area of not less than six (6) acrea and an average width of not less
than four hundred (400) feet.

4. PERCENTAGE OF IOT COVERED.
Not more than filuve (5) percent of the total area of a tract shall ba covered by

buildings and the total floor area of all buildings shall not exceed an area egual
to ten (10) per cent of the total area of a tract.

5.  REQUIRED YARDS.

fa) Yards Facing and Existing or FProposed Street (not including interior
circulation roads or drives within an individual tract):
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Thare shall be a raequired yard adjacent to sach eziating or proposad atreet

which bounds an individual tract. Such requirsd yard shall have not less than one
hundred and Fifty (150) feet in depth, plus an additional one (1) foot for each
gere-of land which is included in the tract, provided tht required yards adjacent
to a siraet may be but need not be greater than two hundred and fifty (250) fFeet in
depth. Examples of required yards are shain in Table 1.

Tgble 1
.Sigg of Tragh R ir Yard A cant Str
acres 156 faet .
- 10 acrea 160 feet .
§5 acres 175 feet
0 acras 200 fest
100 acres 250 faet

(b) Yards Adjacent to Interior Proparty Lines:

There shall be a required year adjacant to each interior lot line of'
not laess than one hundred and Fifty (150) feet in depth except as provided in
paragraph (o) balou.

(c) Yards Adjacent to Railroads?
Raquiramanta for yards adjacent to interior proparty linea shall not
be applicable to buildings erected adjacent to a railvoad or railroad sidings

(d) All required yards shall be kapt olegar of parking, loading area for
suppliea and servicea except railroad loading area, and buildings, providsd,
howsvar, that a gate or seourity station may be locatsd in a required yard.

6. LOCATION OF ACCESSORY USES.

Notawithatanding the provisions of Ssction VII, aub-sgction A 1, of thia
ordinance, maintenance and support uses permitted in sub-seation 1 (e) above ghall
be permitted on any portion of a tract except within any required yarda.

7. PAREL LOADING

Notwithatanding mny other provisions or standards oontained in this ordinance,
parking areas of sufficient glze to provide parking for patrons, ousdomers, auppliers,
viaitors, and employsas. shall bs provided on the premises of gsach uas. Except In
the case of agricultural uses not related to research activity, parking areas shall
not ba placed in any reguired yard, shall be. paved with dust-free, all-weathar
gurface, end shall be properly dralned.and .landscaped. Loading aresas for supplisa
and ssrvices ahall be suffialent to mset the requiremants of each use. Loading
areas except railroad loading areas shall not be pldoed within any required yard and
ghall be located or properly acreaned so as to be not visibla from any property 1lins.

8., SIGNS

Billboards or other outdoor advertising aigns, othar than those identifying the
name, buainaess, and products of the psreson or firm of a principal use looated on
tha premiaes shall not ba permitied. Permitted identificatinn signs may be located
in a required yard.

9. STORAGE

Outside storage of any materials, suppliea, or products shall not ba permitted
within any regquired yard, and further, outaids storage shall ba located or properly
scraened so as to be not vialble from any proparty line.

10. PERFOBMANCE STANDARDS.

(a) Intent. It ia the intent of this sub-sgotion to provide that rssearch
and related activities shall be eatabliahed and maintained with proper appsarance
from atreets and adjoining proparties and to provide that eaoh such permitted usa shall
be a good naighbor to adjoining propertiss by the oontrol of emisaion of noise,
odor, glare, vibration, amoke, dusgt, liguid wastes, radlation, radioactivity, eic.

It ig the further intent of this sub~section to staie the conditions of con-
struction and ogeration with which ressarch and related uses will be expecied to
comply. In many cases the relatinn of a progpactive usa to all theae performance
standards cannot be Jjudged properly at the time of building permit iasuance. In guch
oaqaes, the recipient of tha duilding permit should note that these parformance
atandards, like all othar proviaions of thia ordinance, ars continuing cbligationa and
that all reaesarch uses will be aexpscted to operate in complianoa with these gtandards.

(b) Compliance. The performance atandards sat forth in sub-paragraph (e)
below shall be complied with and any use which fails to comply with theas standards
shall be in violation of this ordinance and be subject to penalties as accorded by
the laws of the State of North Carolina for such violation.

(c) Mgaguremant. Fach measurable standard shall be measurad at tha appropriate
indicated location.
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(d) Effects or C’gncurrg.gg Operations. The swn total of the effects of

Qonecurrent operations on two or more tracta measured at any property line shall not
be greater or more offensive to the senses than the standards contained herein.
Compliance with the provisions of thisa sub-paragraph by single or mutual changes

in oparational levels, scheduling of operations, and othar adjuatments is permittad

(e} Standards:
1. ZLandgcaping. A1l required yardsshall either be open landscaped
and green araas or be left in a natural state. If any yards are to be landscaped,
they sahll be landscaped attractively with lawn, trees, shrubs, etc. Any areas
left in a natural adate shall be properly maintained in a gightly and well-kept
condition. Parking areas shall also be maintained in a sightly and well-kept condition.

2. Noigse. Noise shall be measured on any property line of tha tract
on which the operation ia located. Noise shall be muffled ao as not to become
objectionalbe dus to intermittence, beat frequency, ahrillness or intensity. At the
property line the sound pressure level of noise radiated continuously from a
facility shall not exceed the values given in Tables 2 and. 3.in any octave band of °
frequency. The sound pressure level shall be measured with a Sound Level Meter and
an Octava Band Analyzer that conform to apecifications publighed by tha American
Standards Association. (American Standard Sound Level Ueters Jor Maasuremant of
Noise and Other Sounds, Z24,3-1944, and Americah Standard Specifications for an
Octave-Band Filter Set for the Analyais of Noise and Other Sounds, 224.10-1353,
American Standards Association, Inc., New York, N. ¥Y.,shall be used.)

Table 2
Maximum permissible sound pressure levels at specified points of measurement for

noise radiated continuously from a facility.
Frequency Band

Cycles Per Second Decibel*Zagvel
20 ~ 75 tesicesnanannnress 69
75 = I50 vevessvancnrnnnees 54
150 - 300 1iiiiiinniannnnans 47
300 - 600 vevevrnrnnnnoanans 21
600 - 1,200 vevvinrnnnnnnranes 37
1,200 - 25400 soiornvarenanonare 34!
2,400 - 4,800 voieririiniininnn. 31
4,800 - 10,000
10,000 - 20,000 26)
20,000 - 30,000 25) (To avoid possible
30,000 - 40,000 24) interfsrence with
40,000 - 50,000 vivvvsvnneennnsnns 23) animal experiments

* According to the following formula:
Sound Pressure Lsvel in Decibels equala 10 log .P’
P
2
where P, eguals 0.0002 dynes/cn®

If the noise is not smooth and continuous, one or more of the corrections in
Table 3 below shall be added to or subtracted from each of tha decibel levels
given about in Table 2,

Table 3

Type of Operation or Character of Noise Correction in Decibels
Noige source operates less than 20% of

any one hour period plus %
Noilge source operates less than 5% of

any one hour period plus 10%
Noilse source operates less than 1% of

any ons hour period plus 15%
Noise of impulaive character (hammering, etc.) Hinus 5
Noise of pariodic charactar (hum,screech,etc.) minus 5

*Apply one of these corrections only.

. Odorg. Odora from any use hereafter begun shall not be discernible
at ths property line to a greater degree than oddrs from plants for the manujacture
or fabrication of books, textile weaveas, slectronic equipment, or other plants in
which operations do not result in greater degree of odors. The values given in
Table III (Odor Thresholds) Chapter 5, "Physiological Effecta”, in the "Air Pollution
Abatement Manual”, by the Manufacturing Chemiats' Association, Inc., Washington,
D. C., copy-right 1951, ahall be used as standard in caze of doubt concerning
the character of ordors emitted. In such case the smallest value given in Table III
shall be the maximum odor psrmitited. Detailed vlans for the prevention of ordars
crossing propsrty lines may be required before the issuance of a bullding permit.
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4, Glarg: Glara, whathar direct or reflaected, such as from Floodlighte
or high temparatursg procasses, and as differentiated from genavral illumination,
shall not be visibla at any proparty line.

. ZExterior Lighting. Any lighta used for exterior illumination shall direct
light away from adjoining proparties.

6, Vibration. Vibration shall not be diacernible at any propsrty line to the
human sense of fesling for thraa minutas or more duration in any ons hour.
Vibration at any time shall rot produce at any time an accelaration of more than
0.1 gravitias ov shall result in any combination of amplitudes and frequencies
beyond thg "safe" range of Table 7 Unitad States Bureau of Mines Bulletin No. 443,
nSaismic Effeota of Quarry Blasting®, on any atructura. Tha methoda and equations
of said Bullatin No. 442 shall ba used to compute all valuss for ths enforcement
of this proviaion.

7. Smoke. Mgasuremant shall be of ths point of emisalon. The Ringelman

Smoke Chart published by the United States Buragu of Mines ghall ba used for the
measurement of smoke. Smoke rot darker or morg opague than No. 1 on said chart
may be emitted except that smoke not darker or more opagug than No. 2 on said
chart may be emitted for psriods no longsr tahn four (4) minutes in any thirty
(30) minutea. Thase prowisions, .applicable to visible grey smake, shall also apply
to vigible asmoke of a different color but_with aa equipalent asparent opacity. The
proviainne of paragraph 12 below shall apply to smoke.

8. Dust, Solid or 1liquid particlss shall not bs emittad at any paint in
concentrationa exceeding 0.3 grains par cubic foot of the conveying gas or alr.
For measurement of the amount of particles in gabes resulting from combuation,
atandard corrections shall ba applied to a stack temparature of 500 dagraas
Fahranheit and 50% excess air. The provisions of paragraph 12 balow shall apply to
dust. .

9e . JFumea ar gases shall not be emitted at any point in ooncentrations
or amounts that are noxious, toxic, or corrosiva. The valuss given in Tablse I
(Industrial Hyglsne Standards - Maximum Allowable Concentration for eight hour days
five days per weak), Tablas IIT (Odar Threaholds), Table IV (Concentrations of
Subatances Causing Pain in the Eyes), and Tabla V (Exposures to Subatancas C'ausin%
Injury to Vegetation) in the latest raviaion of Chapter 5, "PHyalological Effecta’s
that containa suoh tables, in tha"Air Pollution Abatement Manual®, by the
Manufaoturing Chemista' Association, Ina., Fashington, D. C., ara heeby astablished
ag guides for the determination of parmissible concentration or amounts. Detallsd
plans for the glimination of fumes or gases may ba required before the issuanca of
a building parmit. Tha proviaiona of paragraph 12 below shall apply to gases.

10. Hazard. Any rassarch oparation shall bs carried on with reasonable
preoautiona against fire and exploaion hazards.

11. BRadigtion. Research oparationa shall cause no dangerous radiation at any
grapui‘rtg line as apeoified by the regulationa of the United Statea Atomic Energy
'ommisaion.

12, Radipgetipity. Operations shall causs no radiocactivity at any property line
in violation of Title 10, Chapter 1, Part 20, Code of Faderal Regulationa, "Standards
for Protaction Against Radiation”, dated January 16, 1957, or any subsequent reviaion
or amendment thereof and Chapter 481 of the 1959 Ssasion Laws of North Carolina, "The
Use of"Ionizing Radiation, Radiation Machines, and Badioactiva Materials, and Atomic
Energy”.

13. Elsgiricgl Radiation. Any electrioal radiation shall not adversaly affect
at any point any opsrationg or any equipment othar than thoss of tha creator of tha
radiation. Avoidance of adverae affscte from elsctricad radiation by appropriate
gingle or mutual goheduling of operationa is parmitted.

14. Hagps. All sewage and industrial wastes shall be treated and disposed of
in such mannar as to oomply with the water gquality standards applicable to the
classification assigned to the receiving watera by the North Carolina Stream
Sanitation Committea. Approval of the North Carolina Stream Sanitation Committes
of all plana for wasie disposal facilities shall be requirad before the issuance of
any building parmit. Thg-proviaions of paragraph 12 above shall apply to waates.

SECTION IV
BR: RURAL RESIDENTIAL DISTRICTS
Tha following regulations ghall apply in all BR Diatricts:
(4) ACRICULIURAL OR_FARMI FURPOSES:
A1l realty, and all builldings and gtructures whatgoever, belng used or to
be usad for agricultural, farming, livestock or poultry operations, and all forestry

land, all as defined in Section III, sub-aesction (A), of this ordinanca, ghall be
exempt from each and svery proviaion of this ordinance.
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1. USES PERMITTED :

fa) One family dwellings.

(b) The officas of restdsnt members of recognized professions, such as
doctors, dentists, enginears, lawysrs, artists, architects, where such professions
are cartied on in their respective residences. ‘

(c) Customary home ocoupatons, such as dressmaking, music teaching,
preserving, home cooking and laundering, and beauty parlors, provided that such
occupation shall be engaged in only by residents on the premises, and not more
than the equivalent of the arsa of one floor shall be used for such occupations,
that no display of products nor any advertising of any nature shall be visible from
the street and that neo accessory buildings shall be used for such homa occupations.

(d) Churches and other places of worship, including parieh houses and
Sunday Schools.

(e) Colleges, schools, public librariea,--public Russume, and art galeries.

(7) Clubs and grounds for games or aportas, provided- any such use iz not
primarily for commercial gain, nor for which any mechanical amugement equipment is
operatad incidental to auch games or sports.

(g) FPublicly opsrated recreation buildings, plagrouds, parks, and athletic
Jields.

(h) Community buildings.

(1) Hospitals or sanitoria, philanthropic, or eleemosynary institutions,
except correctional itnatitutions, those intaended for the care oy insane and JSeeble-
minded patients, and animal hoapitals, Any building permitted to be usaed ahall be
set back not lesa than one hundred (100) Seet from any lot line or street 1ine, and
provided further that the exterior appearance of the building shall be in appropriate
harmony with the residential charactar of the area.

(7} Buildinge which are used excluafvely by the Pederdl, State, County,
or City governmenta jdr public purposes except penal and correctional institutions.

(k) Static transfdrmer atations, transmission lines and towars, and
tlephone exchanges, radio and television toweras and transmitting or relay atations,
not including service and atorage yards; provided, that the exterior appearance of
any building or structure permitied undar this paragraph shall be in keeping with the
character of the neighborhood in which it s located and that both the appearance and
location of any buildings, transmission lines ad tower 8, and indidental structures
8hiall be specifically approved by the Board of Adjustment.

(1} Cemeteries, provided that any location ghall be approved by the County
Board of Commissioners of Wake County.

(m) Truck gardens, nurseries, and greenhouses, but not including any
@alesroams or other buildings used primarily for the sale of products thereoy.

(n) Accessory buildinga and accessory useas, including private garage,
ssrvant guarters, and non-commercial guest houses,

2. REQUIRED LOT AREA:

Each dwelling together with ita accessory bulldings hereafter erected shall
be located on a lot or plot having any area of not less than twenty thousand
(20,000) sguare feet and an average width of not leas than one hundred (100) Seet,
except that a dwelling may be erected on a lot or plot having less than the
Soregoing minimum area and width, provided the same existed under one ounership by
virtue of a recorded plat or deed at the time of the passage of this ordinance.

All such lots or plots shdll front on and have Ingress and egress by means
of a public right-of-way.

3. PERCENTAGE OF LOT COVERAGE:

All dwellings and accessory buildings on any lot shall not cover more than
thirty (30) per cent of the area of such lot. For the purpose of computing lot
coverage for dwellings, unless otharwige ghown, a minimum of one hundred eighty
(180) sguare feet of accessory bullding space or autamobile parkirg space shall be
agsumed a8 being required for each Family. occupying said lot.

4, ONT' ¥ARD REQUIRED:

Each lot shall have a front yard having a depth equal to the duilding line
getback as herelnafter set forth in this ordinance in Section IV.
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5,  SIDE_YARD REQUIRED:

{a) There shall be a alde yard along each gide of each butlding, aach
aide yard having a width ofnot leas than tuweniy (20) feat, provided that on any
1ot having an averaga width of less than 100 feat, wiiah lot waa recorded in a
plat or deed undsr one oungrship at the tims of the adoption of this ordinanoa,
the width of each aide yard may ba reduced to twzlve (12) per cent of the widih
of auch lot, but no such gids yand ahill have a widih of leas than eight (5) fest,
and the aggrsgnte width of both side yards on any lot shall ba not lesa than
thirty (30) per cant of the width of such lot. Provided furthar that all lota 55
Faat in width, or laas, subdinided prior to ths paassage of this ordinance, shall
have a aide yard of not laas than aix (6) fast-

(b) Ths side yard on the atraet aide of a ocorner 1ot shall be in accordanos
with tha provisions hareinaftar agt out in Ssotion V, "Building Lines".

6. REAR YARD REQUIRED:

Faoh lot ahall have a rear yard not less than twanty-flve (25) feat in
depth. .

7 ONE DFELLING FER LOT:

Only one dwslling, whether building or traller, shall be permitted on sach
lot except In the case of guartera for domestia servants as harainafier desaribad.
No building to ba used as a dwalling or tensment house shall bs conatrunted or gliered
in tha rear of or.moved toths rear of a building situated on the sams lot. Norshall
any building be constructed in front of or moved to ths front of a dwalling or tenement
houss situated on the sams lot. ZThass provisiona ghall not be construsd, howsver,
ag to prevent ths eraction, alteration, and maintenance of dwelling guartars In
copnection with an acogssory building upon the rear dF the lot; when the parsona
oooupying such guarters are employsd in domsatic servica upon the premises.

8. OFF-STREET PARKING:

0ff-atreet parking spaces of sufficient number to praufda for eaph behiocle
customarily parked in conjunction with each lot shall bs provided on gach lot.

SECTION V

BUILDING ®
1. R Digirio

(a) In any BR Diatriots no building shall bs arected, reconatructed, altared
or moved nearer to the street line on which it faces than the average sétback
obsarved by the realdsntial buildinga on tha same side of tha atreet and fronting
thereson within the same blook, or within 600 feat on each side theraof. No building
shall be requirad to sst back from the atreet a greater distance than the setback
line obmarved by one of two exiating buildinga on the immediately adjoining lots on
eqoh alde uhich is furthar removed from tha atreet line. In no oase shall suoh
building satback line ba nearer than fifty (50) fest from ths centar lina of the atreat
on whioh such building faces. Naither will the required setback need be more than
ZFifty: (50) feet from the atreat or highway right-of-way ling.

(b) When there are builldings on only one =ida of a street or highway
within tha blook, or within 600 fsat on eithér aida, the setback line for the un-
ocoupied side shall be the same as that established on ths oocupled alde as herein
provided.

(c) HWhare there ism building on aither glde of the astreat within a block
or within 600 feat on eithar side of thd aide proposed to be used, ihe getback lines
ghall not ba less than seventy (70) faet measured from the centsr 1ine of the atrest
when fronting upon a 8treet or highway of leas than sixty (60) feet in width, and not
lass than forty (40) feet msasured from the gtreet line when fronting upon a street of
gixty (60) feet or more iIn width. i

(d) The side line of a building on a corner lot ghdlll not be a factor in
gatablishing the setback line on the alda gtreet. .

(e) In all BR Digtricta thare ghall be a aids yard on ths street side of a
corner Iot which shall have a width of not lesa than Fifty (50) par oent of the front
yard depth required for the adjacent Iot to the rear of such corner lot, when such
adjacant lot fronts on the side atreet of the cormer lot. In ER Districts guch aide
yard shall be not lgas than twanty (20) feat. In any case, the aide yard line in any
BR Districts ehall not be laas than 50 Ffest from.the center line of the gide straet.

() Corner lots that are ra-aubdivided to front a street other than that
which they originally faced shall oconform to the setback line of the strast which they
originally faced in addition to the setback lins of ths streat upon which they front
after re-subdiviaslon. On corner lots whare buildings or struckures are designed to
front on tha alde straet of sald corner lota, suoh etructures shall be required to
obsarve the setback line established for the stireet which suoh buil@ing or atructure
faces as wall as that astablished for the atreet on which such lot fronts.
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SECTION VI

SIGNS:
A.  GENERAL REQUIREMENTS:
1. Intent

It is the iIntent of this section to restrict the uae of advertising aigns
to promote and preserve the Inharent right of anjoymant of the natural countryside
by tha public ganerally and to confine such advertising privilagaes to diatricts
wherein such advertising ias permitted in a controlled manner in order that such
advertising rights are equally pressrved and the genaral public benefitted.

Pecognized advsrtising abuses are intended to be curbed, correctaed, or
eliainated. Individual advertising ingenuity ia encouraged.

Fhere, in the exeralse of such individual ingenuity and good judgment
oY an advertiser, the Board of Adjustment In certain olrcumatances may permit
an exoeption to the following regulatione, with propar safequards and gualifications,
and under cartailn cponditiona, and for limited periods of tims, upon the filing
of an appeal from the decision of the Adminiatrative Officar charged with the
enforoement of tha following regulations.

2. Approwal of Plans.and Pgrmits Beguired

No ground sign, roof aign, wall sign, projecting algn, or marguee sign shall
bg erected by any person until the plan has been approved and a parmit haa.been
granted by the County Zoning Adminmtrator. For illuminated gigns, an additional
parmit la required from the County Elgctrical Inapector.

B. CENERAL FROVISIDONS:

1. No aign shall bas erected, painted, rapainted, placed, replacad, or rahung,
in any BR Distriot except as hereinafter provided.

2. Taoking, painting, pasting, marking, or. otharwide affixing of signa or
poaters of a milacellaneous,character visible from ths atreets and public highways,
on the walls of buildings, barns, aheds, trees, fenoes, poles, or other atructures
except as otherwise provided in these regulations, ia prohibited.

3+ Ths praciive of calling attention to a place of business by means of
outlining the roof lines or building lines of a structure by meana of i1luminated
tubing, ig herain prohibited in all RR Districts.

4. Any aign containing less than one and one-third (1-1/3) squara feet, and
any real estate sign containing twelve (12) square Seet or leas, may be arected, If
in compliance with all zoning regulations, without a psrmit,

5. In any BR District, small professional or announcement aigns of
proyessions or businesses permitted in these -diatricte shall not exceed two (2)
square feet in area fixed flat against the building where such profession or business
ta carried on, and shall not be illuminated. No permit ias required for such signa.

6. Signa advertising truck gardens, nurseries and greenhouses, including

offiae, parmitted in any RR District, shall not exceed four (4) aguare feet. No
permit is needed for such signs.

C. SPECIFIC PROVISIONS:
1. Blllboarde and Poster Panels

fa) Billvoards and Poster Fanela are heraby prohibited in all RF and
RR Districta.

2. R o4 Si

(a) In any district, real eatate signa advertising property for sale,
;ent, lease or trade may be erected as set forth in area and getback d istance as
0llows:

Area in Distance from
Signs All Street Lineg
12 sguare jeet or less 12 feet
13 to 20 square feet 50 feet
21 to 40 square faat 100 feet
41 to 60 square feet 150 feet

Provided further, that no real estate gign in any District shall
exceed (60) square feet in area.

(b) In ocase the foregoing area and distance limitations cause the sign
to be obscured from 8ight, the sign location and asize shall be subjgct to the approval
of the Board of Adjustment.
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(e) In any District real estate signs of six (6) squara feat or less
will ba permitted to ba placed on the frat wall of any bullding which is for sale,
rent, lesase, or trade. No permit ia required for such signa.

3. Siagn Area

Square feat area shall bs measured to inolude the entire ailgn, togather
with any lattice waork, fencing or wall work, incidsntal to ita decoration.

4, Diragtional Signs

(a) Temparary directional signa, pertaining to raal aatate; and not
exceeding twenty (20) aguare fest, may ba arectad without a permit, provided they
are not within the right-of-way of any atraat or highuay.

(b) Signs used to direct the traveling public to Touriat Homas not
abutting the highway shall be limited tn area to thraa (3) square feet, and shall
not be aractad within the right-of-uay of any streat or highway, and provided
further, that only ong (1) such sign shall ba parmitied for each Touriat Homa.
No permit ia requirad for asuch aign. ’

5. Tourigt Home Sions

Signs advertiaing lodging and Tourist Homesa shall be lipitad in slze to
aix (6) aguare feat in arsa, and the haight of the top of suchsign shall not
excead alx (6) feat from ground lavel. Not more than one aign shall bs used to
gqdvertise any Touriat Home.

Tourist Home signa shall ba located not olosar than ane (1) foot from
tha front propserty line and so plaoced that they will not obatruct. the view of
traffice in any way. I suoh signs are lighted, such light or lighta shall be
ghaded so that it or they in no way Interfare with the vialon of motoriata or
cause annoyance toadjaoent properiy ounaera.

Illuminated signa of the Neon typa shall be areated to provide no less
than 14 feat from tha bottom of the aign to the ground level undsr sald aign.

SECTICON VII

ACCEBSORY BUILDINGS AND USES:
AL ral R ir

1. Acoessary buildings psrmitted by thia ordinancs shall be placed only
in Pear yards.

2. No goosssory building in any RR Diatrict whick is within ten (10 ) feet
of any party lot line shall exossd fiftenn (15) feat in hsight nor contain more
than onas atory. No accassury building shall exoeed thrity~five (35) feat in Baight
or contain more than two (2) atorles, inoluding basemgni.

3. A garaga or othar accassory use attached to any dwalling and conatructed
as a part of suoh dwslling shall be aonsidered as a part of the dwellingand not
aa an acceasory building.

4. A garage or group of garages for more t:han three (3) motore vehiclas
shall not ba parmitted as an agoeasory use in aonnection with any one-family or
two-family dwelling, irrespective of the distriot in uvhéch it 18 situated.

5. A fence or other atructure deemed by the Zoning Administrator to be
designed primarily to cause annoyanoe or damage ic an adjoining ouner shall In no
case ba permitiad as an accessory uase. .

B. A ru B in R Diggri

Accsasory buildings In residence districta shail conform to the following
regulatinna as to their location upon the lot:

1, In the case of an intarior lot fronting upon only ons street, no
aocesasory building shall be erecied or altared 80 as to snoroach upon that half
of the lot depth nearest the street.

2. In the case of a through lot, no gocessory building shall bes ergcted or
altered so as to encroach upon that fourth of the lot depth nsarest each and every
gtreaet.

3. In the case of a corner lot fronting upon tuwo streets, no aocessory
building shall be ersoted or altered so as to encroach upon that area between each
raspeotive straet and a ling draun parallel to such atrast in a manner to divide
the Iot into equal parta.

4. In the case of a corner lot fronting upon three or more sireets, no
acoessory buillding shall bs erscted or altered so as to encroach upon that fouwr th
of the lot dspth nearest ea¢h and every straet. )



5. No accessory building shall be located within ten feet of its rear
lot line or slde lot line when such line forma part of the front half of the
gide line of an adjacent interior lot, or the front quarter of an adjacant through
lot whether the latter be an intazrior or corner lot.

6. Notwithatanding any requiremant in this gection, the foregoing rules
shall not prohibit an accessory building Fifty feet or more from any straet
bounding the block.

7. Tha limitationa Imposed by thia section upon the location of an
accegsory building shall be wzived when the accessory building is incorporated
as an integral part of and enclosed by the same enclosing walls as the building
to which It is accessory.

SECTION VIII

NON- CONFORMING BUILDINGS AND USES:

A. No#-C r Buildi
1. Occupancy Permitted:

4 non-conforming building or atructure ray. be maintained execept
as otharwiasa provided in this section.

2. FRepairs ar Alterationa:

No repaira or alterations may be made to a non-conforming building or
atructure except those needed to maintain the structural soundness of such building
or struoture and those which may be permitted by law or ordinance.

3. Znlargementa, Additiona, Moving:

(a) A non-conforming building shall not Be added to or et largaed in
any manner unless such additions and enlargementa are made to conform to all the
requirements of the diatriat in uhich such building or struoture is located.

(b) No non-conforming building or structure shall be moved in whole
or part to any other location on the same lot or on any other lot, unless every
portion of such building or atruoture Is made to oonform fo all tha.rggulations
of the district in which such building or struature ia situated.

4. Rastoration of Damaged Buildinga:

A non-conforming bullding or structure which is damgged or partially
deatroysd by fire, flood, wind, explosion, or other calamity, or Act of God,
asubsequent to tims of passage of this Ordinance, shall not again be restored or
used for such purposes 1f the expense of such rastoration exceeds seventy-five
(75) per ocnet of the replacement coast of the building or struoture at the time such
damage ocourred. X .

Any non-oopforming building or atructure partially destoyed may be
reatored, provided that restoration is atarted within one (17 year of the date of
partial destruoction and is diligently proascuted to completion.

#henever a non-conforming building or siruoture Is damaged in excess
of ite replacement value at that time, ths repair or reconstruction of auch bullding
or struoture shall oonform to all of the regulatiana of the distriot In which it is
located, and it shall be treated as a new building.

5. Three Year Vacancy:

A non-conforming building or structure or portion thereof which is or
hereafter becomea vacant, end remains unoccupled for a continpous period of three
(3) ysars, shall be deemed an abandonment of such use and shall not thereafter be
occupied, except for a use permitted by the regulations of the diatrict in which it
ia situated.

B. =0 rml, 117 B
1. Continuation and Change of Use:

(a) Except as othsrwise provided in this ordinancs, the non-conforming uae
of a building or structure lawfully existing under the provisions of the Zoning
Ordinance of the County of Wake, North Carolina at ths time of it s effective date,
may ba continued. -

(b) The use of a nonsconforming building or struoture may be changed to
a use of the sama, or more restricted classification, but where the use of a non-
conforming bullding or struoture is herasaftar changed to a use of a more restricted
clasaification, sald act ghall bs deemed an abardenment of the-original use, and it
shall not thareafter be changed to a use of a less restricted clasaification.

(c) A vacant non-conforming building or atructure may be oocupied by a
use forwhich the building or structure was designed or intended, if so occupied
within a perbd of one (1) year after tha effective date of this ordinance.
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(d) The use of a non-confyorming puilding or structure which bacomas
pacant after tha effeative date of this ordinanoca, may be occupied by the use
for which the building or structure was deaigned or intended, i7 so occupiad
within a psfiod of ona (1) year aftar the building becomas vacant.

2. Expanalon Prohibited - Diacontinuanca”

(a) A non-conforming usa of a conforming puilding or structure (a
oommercial use in a dwslling and tha 1ika) shall not ba exzpandasd or gxtended
into any other portion of such conforming building or atructure, nor changed ex-
gept to a conforming use-

If such non-conforming use or portion thargof ia discontinuad or changed
to a conforming use, any future use of such bdullding, atructure or portion
tharsof ahall conform with the regulationa of ths digtriot in which auch buillding
or atructure is located.

(b) A1l non-conforming uses of conforming buildinga or structurea
ghall be disoontinued not later than flve (5) ysara from the effective date of
thia ordinancs.
C. Non-C ¥ Usg_of La
1. Continuation of Usad
(a) The non-conforming use of land (where no main building er structure
ig involved), exiating at the time of the effsotive date of this ordinance may
be continued on the same basia and in accordance with the foregoing provisions
in thia saction, provided? .

(b) That no auch non-conforming use of land shall in any way be expanded
or extended eithar on the same or adjoining property.

(c) That if such non-conforming use of land or any portian thereof is
dipooptinued or changed, any future use of such land shall be in conformity with
tha regulations of the Qigtriot in which such uaa ls situated.

D. Non-C rmi 7 Cr, R i

) 1. The foragoing proviasions of this gaction shall apply to buildings,
atructures, land, or usea whoh may hereafter bascome non-confom ing by reason of
the remoning of the areéa in uwhich the same may be situated.
Amsnded 1-4-60

“T4 {a the purpose of thia Saction to permit the continusd pormal oparation
of exiating trades and bualnessas. "

SEETION IX

FERMITS:

1. No excavation shall ba commsncad, no wall, structure, premises, or land
uaed, bullding or part thareof shall be built, construcied or altered,; nor shall
any building be mw ed, nor ahall any aign ba arected, or atructually altered
(unlesa exempted) until applioation has baen made and ths propar permit haas been
obtainad from the Zoning Administrator, in accordance with the provisiona of this
Ordinance, and upon plan approved by hime

A1l applications for bullding permita shall be accompanied by acourate
plot plana in duplloaate, drawn to scale, showing the actual ghape and dimensions
of the lot to bes built upon, the legal desoription of thes lot to be built upon or
used, the exact agizea and Jocationa on tha lot of the buildinga and accessory
buildings then exiating, and the lines within which the propossd building or
atructurs shall be ersoted or altered, tha exiating and intended uss of each
buidding or part of building, the number of families or housekeeping unita the
puilding ia designed to aocomodaile,. and such other informatiom with regard to the
Iot and neighboring lota as may be nacessary to determine and provide for ths
anforcement of this ordinance. Ona ocopy of such plot plans shall be returned to
tha ouner whan such plans have bgen approvad.

SECTION X
B oF s

1. A Board of Adjustment is heraby eatablished. Said Board shall consiat
of five (5) members, each to bs appointed for a term of thrae (3) years by the
Board of County Commiasionars of Wake County.




2, Upon appsal from a decision of an adminigtrative offlcer, the Board of
Adjustment shall have powsr to decide any queations involving the interpretation
of any provision of thisg Ordinance, including determination of the location oy any
digtrict boundary iy thera is uncertainty with respect thereto.

3« The Board of Adjustment, may, in appropriate casea and subject b appropriate
conditions and safeguards, vary the strict application of the terms of this
ordinance In harmony with ita general purpose and intent, in accordance with speciyic
rulea contalned herain; and shall adopt ruleas, hold meetinga, and have powers, all
as provided by law.

4. Hritten application for a variance shall accompany am applioation yor a
building permit. Said application shall be transmitted Jorthwith to the Board of
Adjustment, who shall cause a public hearing to be held and the property in question
and the neighborhood to be poated with placards stating the date of hearing and
the nature of the variance requested.

5. An application For a Variance shall be advertised for 5 days in a newapapar
having circulation in Fake County.

6. At such hearing the applicant shall present a statement and adequate evidence,
in such form as the Board of Adjustment may require, and the Board of Adjustment
shall not grant a variance unless it finda that:

fa) There are special alrcumstances or conditions applying to the land,
building, or use refarred to in the application.

(b) The granting of the application ia neoessary yor the presgrvation and
enjoyment of substantial property rights.

(c) The granting of the application will not matevrially affect adversely
the health or safety oy bersons reaiding or working in the nelghborhood of the
proposed use and will kot be materially detrimental to the public wslfare or
injurious to property or improvements in such reighborhood.

{d) To excerise such other powzrs of variation as are, or may be, vested
in the Board of Adjudtment by law.

7+ Every such variation made by tha Board of Adjustment arfter a duly
advertlaed hearing shall be accompanied by a finding of fact specifying the reasona
for making such variation.

8. In granting any variance undgr the provisions of thia section the Board
of Adjustment shall deaignate such conditiona in connaction ¢harewith as will, In
its oplnion, secure subatantially the objectives of the regulations or proviaions
in the application of whioh the variance is granted, aa to light, alr, ocharacter
of the neilghdorhood, and, generally, the public health, safety, odmfort,
convenience, and general welfare. The Board of Adjustment is authoriaed to impose
auch reasonabla conditinna in granting such variances as will be in keeping with the
intent and purpose of the Zoning Ordinance.

9« The Board of Adjustmant may vary the application of the regqulations herein
establishad In harmony with thair general purpose and Intent, without changing
the boundaries of the respeative zonea, as follows:

(a) Fhere a zone boundary line dividas a lot in a sipngle ounership
at the times of the pbassage of this ordinance, permit a use authorized on aither
portion of such lot to extend to the entire lot, but not mora than twenty-five feoet
beyond the boundary line of the szone in whioch auch use is author i zed.

{b) Permit the extension of a non-conforming use of building.upon the
lot occupied by such use or building at the time of the passage of this ordinance
in accordance with Section VIII of this ordinance.

{c) Permit the erection of an additional building upon a lot occupied
at the time of passage of thia ordinance by a busineasa or industrial establighment
and which additional building iz a part of such establiahment, whera earrying out the
atrict letter of the provisiona would result in practical difficulties or unnecessary
hardshipa.

(d) Grant in undevelopad sectiona of the County temporary and conditional
parmita for not more than two years, siructures and uses in contravention of the uas
regulationa controlling residance 2ones; provided, such uses are Important to the
development of such undeveloped sections, and also provi ded that such uses are not
prejediczl to adfoining and neighboring sectiona alregady developed.

fe) Exempt a proposed building, gither in whole or in part from tha
Iront yard requiremant. This rajlef may, however, be granted only in casss where
the proposed building adjoins on aithar or both aides of buildings that do not

(f) Adopt from time to time such rules and requlations as may be deemad
necessary to carry inio effect the provisions of this ordinance.
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(g) Vary any requiremént of thia ordinanae In harmony with ita gensral
purposas and intent, so that subatantial justice mey ba dona. Thia authority
shall ba exsrcised solely in Instances whera tharg ars practical diffioulties or
unneoaasary hardshipa in the way of carrying out the striot letter of thia
ordinance and in a manner to sscure thg public health, safaty and general welfars.

10.  All meetings of tha Board of Adjuatment shall be publie. Tha presance of
four membars shall ba nacassary for a QUOTUR. Tha Clerk of the Board shall hkeep
minutes of ita proceedings, showing the vote of each membar upon svery quaastion,
or if absant or failing to vots, indiocating thet. fact. The final disposition of
any appeal shall bs in the form of a ragolution either reveraing, modifying, or
affirming the deciaion of the Zoning Administration. If a resolution fails to
raeceivg four votes in favor of ths appellani, the cotion shall ba daemed a dsnial,
and a resolution denying the appeal shall ba entared upon tha records

SECTION XI
COMPILETION AND BESTORATION OF E¥ISTING BOILDINGS:

Nothing herein contained shall require any change in the plans, con-
atruotion or designated use of a building under construction at the time of ihe
passage of thia ordinanade and the sonatruction of whioh shall have bean diligently
proseouted within a year of the said gffactive date and tha ground story framework
of which, inoluding ths semnd tier of beams ghall be complsted within such yaar,
and which entire building shall have baen completed within two years from tha date
of tha passags of thia ordinanoce.

SERCTION XI1
INTERFRETATION AND APFLICATTON:

In thai® interpretation and application the provialons of thia ordinance
shall be held to be the minimum requirements adopted for the promotion of the
public health, safaty, ocomfori, convenienca and ganeral wslfare. It is not intendesd
bg this ordinance to repeal, abrogate, annul or in any way to impair or interfers
with any existing proviaiona of the law or ordinance or any rulgs, requlations, or
permits previously adopted or issued, or which shall be adopted ar issusd pursuant
to law, relating to the use of buildings or premises; nor ia it intended by this
ordinanca to interfare with or abrogate or annul any eassmants, covenanta, or othar
agreemanta balween partias; provided, howaver, that where this ordinance imposesa
a greatar restriction upon the uase of buildings or premisass or upon thas height of
buildingas or requirea larger yards, courts or other open spaces than are Impoaed or
required by such existing provisions -of law.or ordinance, or by suah rules,
ragulatiorsor permita, or by auoh aaassments, covenants or agreements, the proviaiona
of this ordinance shall oomtrol.

SECTION XIII
CHAVGES_AND_AMENDMENTS:

The Board of Commlsainsers may from time to time amsnd, supplament, change,
modify or repeal the foregoing ordinance or gections thereof; provided, tkat in
order for an amendment to bécoms effective it muat firat be submitted to the Planning
Board for its recommendations, and ths failure of the Planning Board for ita
recommandations, and the failure of the Planning Board to make recommendations for
a period of 30 days after the amendmant has been referred to it shall constitute a
favorable recommendation. No amendment may be adopted until after a public hearing
thereon.

If any proposed amendment involves the designation of one or more additional
portions of the County as a zoning area or areas, than in such evant avpublic
hearing shall ba held on the question of the designation of such araa or areas, and
upon oegation of such additional soning areior areas, tha Board of Commisaionera
will appoint an Advisory Commission for each of such areas chargedulth making
recommendationa to the Planning Board and the Board oy Commisaionsrs ooncarning Zoning
Regulatione for such arsa _and upon receipt of the Zoning Plan for such area or areas
from tha County Planning Board, the Board of Commiasioners sahall hold a public hearing
thereof, as providsd by statute. .

SECTION XIV
ENFORCEMENT. AND FRNALTIES:

It shall bs the duty of the Zoning Administrator strictly to enforce all the
provigions of thia ordinanace.




_ vanuary 4, i1you

SECTION XV

EFFECT OF INVALIDITY OF ONE _SECTION:

Should any section or provision of this Ordinance be dacided by the Courta
to be unconstitutional or invalid, such deciasiona shall not affect the validity
of the Ordinance as a whole, or any part thereof othar than the part so hald to
be unconstitutional or invalid.

411 Ordinances or parts thereof which are In conflict with the provisions
of this Ordinance are haréby repealed.

SECTION XVI

ATE EFFECTIVE:

The date of effect of this Ordinance shall ba from and after its pasaage '
and legal publication.

F AR IR

IN BE MR, JAMES R. COLLIER APFRARED BEFORE THE BOA BEGARDING THE POSITION AS
ADNINISTRATOR OF THE WAKE_COUNTY LPLANNING BOARD
Mr. Jamea R. Collier of Garper, North Carolina, appearad bhefore the

Board as an applicant for the position of Wake County Planning Director and

Adminiatrator of the Wake County Planning Board.

IN RE .A_PPLI CATIONS 70 THE WAKE COUNTY HOME CONSIDERED BY BOARD

Mr. J. A. Holmes, Superintendent of the Wake County Home, presented
to the Board the following applications for admittance to:the County Home,

stating that he and the County Home Committae have lnveatigated tese applicants.

“Mr, Willie Smith, Colored, Héle, Age 62, was admitted as an emergency
case on Decembar 29, 1959.

Mr, Eddie Carpenter, Colored, Male, Age 67.

Mr. J. A, Holt, Rhite, Male, Age 59, who has agreed to pay Wake County
£95.00 a month for his stay at the Home. N

Mrs. Mamie D. Smith, Female, Age 83, is now a T. B. patient at
McCain and will be dismissed soon. She has not gigned the application or
indicated desire to go to the Home as she is afrdaid her property at 1402 Crest
Road, which ia unlivable, will be takan from her. Appliecation was made by a
caseworker from the Welfare Department.

Mr. Holmes then brought to the Board's attention the danger ojf
accepting persons In the Home who have had T. B. and cited a case to the Board.

The County Home Committee then recommended to the Board that avery

patient in the Home should be X-rayed not less than every 12 monthe, and stated that

they would take this matter under consideration.

Commisaioner Robertson, as a member of the. County Home Committee, moved
that the application for admittanca to the County Home of Ur. Smith, Mr. Carpenter
and Mr. Holt be approved and that the application of Mrs. Smith be withheld Jor
Jurther investigation. Commisaioner Yancey seconded this motion with all members

voting aye.































ANNOTATED

ZONING

ORDINANCE

WAKE COUNTY, NORTH CAROLINA

Originally Adopted January 4, 1960
Readopted and codified March 5, 1984

This publication includes additional information not included in the codified
version of the Zoning Ordinance. Additional information includes headings for
paragraphs and notes about amendments. Added headings are enclosed by
parentheses. Added notes are indicated by italic wording enclosed by brackets.
Otherwise, this publication is intended to be a true and accurate presentation of
the Wake County Zoning Ordinance.

Includes amendments through 0-93-22, adopted December 20, 1993.

See summary of amendments following title and contents page.




-~ Section 1-1-2

SECTION 1-1-2 DISTRICTS ESTABLISHED

In order to achieve the purposes of zoning as set forth in the Zoning Enabling Act of the State of
North Carolina and promote the public health, safety, and general welfare, the Wake County Zoning
Area is hereby divided into the following classes of districts:

RA: Research Applications District
CU-RA: Conditional Use Research Applications District
R-80: Residential-80 District
CU-R-80: Conditional Use Residential-80 District
R-80W: Residential-80 Watershed District
CU-R-80W: Conditional Use Residential-80 Watershed District
R-40: Residential-40 District
CU-R-40: Conditional Use Residential-40 District
R-40W: Residential-40 Watershed District
CU-R-40W: Conditional Use Residential-40 Watershed District
R-30: Residential-30 District :
CU-R-30: Conditional Use Residential-30 District
R-20: Residential-20 District
CU-R-20: Conditional Use Residential-20 District
R-15: Residential-15 District
CU-R-15: Conditional Use Residential-15 District
R-10: Residential-10 District
CU-R-10: Conditional Use Residential-10 District
R-12: Residential-12 District
CU-R-12: Conditional Use Residential-12 District
R-5: Residential-5 District
CU-R-5: Conditional Use Residential-5 District
GB: General Business District
CU-GB: Conditional Use General Business District
HC: Heavy Commercial District
CU-HC: Conditional Use Heavy Commercial District
I-I: Industrial-I District
CU-I-I: Conditional Use Industrial-I District
I-1I: Industrial-II District
CU-I-II:  Conditional Use Industrial-II District
MH: Mobile Home District
CU-MH: Conditional Use Mobile Home District
HD: Highway District
CU-HD: Conditional Use Highway District
AD-I:  Airport District-I
CU-AD-I:  Conditional Use Airport District-I
AD-II:  Airport District-II
CU-AD-II: Conditional Use Airport District-II
O&I: Office and Institutional District
CU-O&I: Conditional Use Office and Institutional District
PD: Planned Development District

2-1 Supp. No. 1




Section 1-1-2

SHD: Special Highway District
CU-SHD: Conditional Use Special Highway District
SHOD: Special Highway Overlay District
ED: Economic Development District
CU-ED: Conditional Use Economic Development District
WS-II: Water Supply II Overlay District
WCAO: ‘ Watershed Critical Area Overlay District
WMAO: Watershed Management Area Overlay District
WPAO: Watershed Protected Area Overlay District

[Amended 3/5/84 to add R -80W and R -40W Districts (R -84-37); amended 10/21/85 to substitute introductory
paragraph for a list of purposes taken from the Zoning Enabling Act, to delete the R-12 District, to add the
R-10 and R-5 Districts, to add the Special Highway District, and to add conditional use districts (R-85-205);
amended 10/21/85 to add the R-12 and CU-R-12 Districts (R-85-206); amended 11/18/85 to delete the R-12
and CU-R-12 Districts, to add the Economic Development and Conditional Use Economic Development
Districts, and to reorder the list of districts (R-85-233); amended 3/16/92 to substitute Research Applications
District and Conditional Use Research Applications District for Research Farming District and Conditional
Use Research Farming District (O-92-10); amended 12/20/93 to add Water Supply II, Watershed Critical Area,
Watershed Management Area, and Watershed Protected Area Overlay Districts (0O-93-22)]

[Note on unlisted districts: The River Fall Planned Development District was established on 10/21/85 by the
amendment of Section I-1-44.1 (R-85-210); the Beachwood Planned Development District was established on
4/21/87 by the adoption of Section 1-1-44.2 (R-87-42); the Beachwood Amendment Planned Development
District was established on 9/19/88 by the adoption of Section I1-1-44.4 (R -88-85); the Resource Conservation
Overlay District was established on 10/20/86 by the adoption of Section 1-1-48 (R-86-136R)]

Conditional Use Districts (CU): Each of the above designated conditional use districts bears the
designation CU and corresponds to a general use district. All zoning regulations that apply to the
general use district are minimum requirements within the corresponding conditional use district.
Conditional use zoning shall be considered only upon request of the applicant(s) as set forth in
Section 1-1-7 of this Code. [Added 10/21/85 (R-85-205)]

[Adopted 1/4/60; amended 2/8/60, 3/7/60, 3/28/60, 7/5/60, 5/7/62, 12/7/70, 2/1/71, 1/7/74, 9/3/74;

readopted and codified 3/5/84 (R -84-30); amended 3/5/84 (R -84-37), 10/21/85 (R -85-205), 10/21/85 (R -85-
206), 11/18/85 (R-85-233), 11/18/85 (R-85-232), 3/16/92 (0-92-10), 12/20/93 (0-93-22)]
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Section 1-1-3

SECTION 1-1-3 DISTRICT BOUNDARIES ‘ |

The location and boundaries of the zoning districts shall be as shown on a map entitled "Wake
County Zoning Area, Zoning Plan," which map is hereby declared to be a part of this Ordinance.

District boundary lines are intended to follow street, lot, or property lines as they exist at the time

of the passage of this Ordinance, unless such district boundary lines are fixed by dimensions as
shown on said map.

[Adopted 1/4/60; amended 12/7/70; readopted and codified 3/5/84 (R-84-30)]




Fugene W. Jeffreys

St. Matthews

9. W. G. Kohorn 306 Duncan St.
10. Moses Greer 1324 S. State

11. George L. Berson 1336 Banbury

12. D, G. Alford Marks Creek

13. Fobert Digh Neuse

14, J. T. Hall eredith

15. John Oscar Maynard Khite Oak

16. L. H. Hobbs Meredith

17. Z. A. Hughes Jr. 2814 Anderson Dr.
18. J. Ralph Broun Rose Lane

19, L, W. Allen St. Matthews

20, Mrs. R, C. Holt St. Kattheuws

21. Sherrill B, Byrd Marks Creek

22, Fobert EFdwin Dunn 2419 Glenwood Ave.
23. J. J. Henderson Sr. Karks Creek

24, E. W. EFllen St. Matthews

25, Robert W. Hontz 804 N. Blount
26, Brodie E. Hood, Jr. 251834 Kenmore Dr.
27, Glenn Bitler 17 Yarmouth Hoad
28, Brian Mahon Deely, Jr. Raleigh Apts

29. John D. Minter 509 Saunders

30. Mrs., Jewel Passmore Frye 1210 Glenwood Ave.
31. J. D, Justice Leesville

32. J. M. Keith Neuse

33. John F. Bogdon 2120 Ridge Road
34. D. B. Black Cedar Fork

35. Allie D, Heminguay 2702 Poole BRd.
36. J. M. Hewborn Middle Creelk

37. A, G. Kornegay Swift Creek

38. Collins Foster 307 Carver

39. Edward Landrus Wake Forest

40. H, 8. Blue 2924 Oberlin Rd.
41. Eddie Homer Keith House Creek

42, Mrs., Ella H. Hare Holly Springs
43, Johnnie Freeman Jr. City

44, J. K, Barrow Little River

45, John Chimos 12 Turner

46. Luther George 221 K. North St.
47. L, B, Fllington Jr. 210 Plainview
48. Leon G. Keith New Light

49, Worth M. Aiken New Light

50. Oren D. Massey Jr. Little River

51, Donald . Lee Neuse

52, R, Nelson Leonard Neuse

53. Mrs. Leslie M. Harp New Light

54, Miss Charlotte Matthews Swift Creek

55, F, W. Lawler Swift Creek

56. Charles Langston Swift Creek

57, A. 0. Goodman 721 W. Morgan St.
58, Maggie W. Johnson Swift Creek

59. Jessie Fvans Bartons Creek
60. G. W. Larkins 1105 E. Davie St.

A TRUE COFY

THZ ABOVE JURORS WERE DRAWN BY JOSEPH J. BARREOW A BOY UNDER TEN YEARS OF AGH.

/s/ A. C. Hdll
CLERK TO THE BOAED

Chairman Haigh adjourned the meeting of the Board until Monday,

Febraary 8, 1900 at 11:00 a.m.

Respectfully submitted,

2, il

A, C. Hall
Clerk to the Board
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ADJOUENED SES5SION

FIRST DAY February 8, 1960

The Wake County Board of Commissioners met in adjourned
session in the Commissioners' Foom, Wake County Courthouse, at 11:00 o'clock
A. M., Monday, February 8, 1960. Commissioners present were: Chairman Haigh,
Commissioners Powell, Holding, and Robertson. Commissioner Yancey was absent.

Chairman Haigh called the meeting to order.

IN R% RESOLUTION AMENDING WAKE COUNTY ZONING ORDINANCE TO INCLUDE INDUSTEIAL
DISTEICTS

Chairman Haigh stated to the Board that it Is necessary for the
Board at this time to take action regarding the amendment to the zoning ordinance
to include industrial districts.

Mr. Banks, County Attorney, stated to the Board that the Board
of Commissioners duly considered the recommendation of the Wake County Planning
Board, gave notice pursuant to the provisions o.f Chapter 1006, Session Laws 1959,
and held public hearing on February 1, 1960; and, this action being in compliance
with the necessary procedure to amend the original ordinance, the Board may at
this time take action on the adoption of the proposed amendment.

Mr. Banks, County Attorney, stated that this amendment has been
prepared and approved by Mr, Sam Powell, Zoning Administrator, and Mr. Pearson
Stewart, Chief Planner of the Fesearch Triangle Foundation, and he then requested
that Kr. Stewart explain this proposed amendment in detail to the Board.

Kr. Stewart read and explained this proposed amendment in great detail.
and explained that this amendment is a little different from most industrial
districts in ordinary ordinances, as it sets out rules and standards instead of
setting up a long list of things prohibited or permitted. Mr, Stewart further
explained that this amendmenti provides for an Industrial One.District and an
Industrial Two District and explained the necessity of these two districts to the
Board.

After consideration of this matter the following resolution
incorporating the proposed industrial amendment was adopted by the Board.

* * *

RESOLUTION AMENDING WAK®
COUNTY ZONING ORDINANCE

WHEBREAS, THE Wake County Planning Board in meeting assembled
on the 15th day of January, 1960, duly recommended to the Wake County Board of
Commissioners that the Wake County Zoning Ordinance and Kap be amended in the
manner hereinafter set forth, which recommendations were duly bresented to a
Special Meeting of the Wake County Board of Commissioners convened and held at
11:00 o'clock A. M. on Monday, January 18, 19u0; ana

WHEREAS, upon consideration of the recommendation of the Wake County
Planning Board and pursuant to resolution adorted, a public hearing was called
to be held on Konday, Februury 1, 1900 at 11:00 o'clock A. k. in the Wake County
Commissioners’' Foom, W.tke County Courthouse, Faleigh, North Carolina, on the

question of the adoption of the amendment proposed; ana




FIEST DAY February 8, 1960
- WESEZAS, by order of the Board of Commissioners notice of said
public hearing concerning the proposed amenament was caused to be published
once a week for tuwo successive weeks in The Raleigh News and Observer, ana
at 11:00 o'clock A. M. on Monday, February 1, 1960, and at the time and place
fixed in said notice of hearing, a Special Meeting of %he Wake County Board
- of Commissioners wus declared open for a public hearing on the adoption
of the proposed amendment; and
WHERZEAS, at the conclusion of the public hearing, the Board of
Commissioners took the matter under aavisement and study, and for the purpose
of final action adjourned the meeting until 11:00 o'clock A. M. on Monday,
February 8, 1960, and at the adjourned meeting on February 8, 1960 and upon
Sfurther consideration, the following resolution was offered:

BE IT ORDAINED BY THY BOARD OF COUNTY COMMISSIONERS
OF THy COUNTY OF WAKE, NORTH CAROLIN#A, AS FOLLOWS:

SECTION 1

The text of the Zoning Ordinance of the Northwestern Wake County Zoning Area
is hereby amended as follows:

1) Section 1, paragraph 1, shall divide the Northwestern Wake County Zoning
Area into four classes of districts by changing the numeral two (2) to
the numberal four (4) and by the addition to the list of districts of the
following:

I - 1: Industrial One District
I - 2: Industrial Two District

2) A new Section V, INDUSTRIAL DI1sSTRICTS, shall be inserted after Section IV
’ as follows:

SECTION V, INDUSTRIAL DISTRICTS

1) USES PROHIBITED

Hesidencg and business district uses, except as provided for as a non-
conforming use, are prohibited and no buildng may hereafter be constructed
and no land may hereafter be used in whole or in part for any such use.

2) USES _PERMITTED

a) Industrial uses are declared to be the uses of land and buildings
Jfor administration, research, manufacturing, processing, [fabrication,
assembly, freight handling, storage, distribution, and similar
operations. Any land may hereafter be used in an Industrial District
Jfor any industrial use provided the construction and operation of
any industrial use comply with all the provisions of this section.

b) The storage and or salvaging of junk and other used material not
pertinent to a maniufacturing or fabrication use on the premises are
permitted only I-2 Districts, Any storage or salvaging of such junk
and other used material shall be conducted entirely within a building
or shall be enclosed by a wall or fence of solid appearance or tight
evergreen hedge not less than six (6) feet high and shall be subject to
the provisions of paragraph 4 of this section.

3) USES PERMITTED AFTER APPROVAIL BY THE BOARD OF ADJUSTMENT

Banks, restaurants, and other business district uses consistent with the
requirements of an Industrial District.

4) CONSTRUCTION AND OPZRATION STANDARDS

da) Intent. It is the intent of this subsection to provide that industrial
district uses shall be established and maintained with proper appearance
JSrom streets and adjoining properties and to provide that each such
permitted use shall be a good neighbor to adjoining properties by the
control of emission of noise, odor, glare, vibration, smoke, dust, liquid
wastes, radiation, radioactivity, etc.
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1t is the further intent of this subsection to state the conditions

of construction and operation with which industrial district uses

will be expected to comply. In many cases the relation of a
prospective use to all these performance standards cannot be judged
properly at the time of buildng permit issuance. In such cases,

the recipient of the building permit should note that these
performance standards, like all other provisions of this ordinance,
are continuing obligations and that all research uses will be expected
to operate in compliance with these standards.

b) Compliance. The performance standards set forth in subparagraph
(e) below shall be complied with and any use which fails to comply
with these standards shall be in violation of this ordinance and be
subject to penalties as accorded by the laws of the State of North
Carolina for such violation.

c) Measurement. FEach measurable standard shall be measured at the
appropriate indicated location.

d) Effects of Concurrent Operations. The sum total of the effects of
concurrent operations on tow or more tracts measured at any property
line shall not be greater or more offensive to the senses than the
standards contained herein. Compliance with the provisions of this
subparagraph by single or mutual changes in operational levels,
scheduling of operations, and other adjustments is permitted.

e) Standards

I - 1 Districts I - 2Districts

1) Noise Industrial noise shall be Industrial noise shall
measureed on any property be measured from the nearest
line of the tract on which I-2 District boundary line.
the industrial operation is
located.
The noise standard shall be the same as that contained in
Section I11, paragraph 10, e, = - Noise, of this ordinance.

2) Odors The odor standard shall be the same as thit contained in
Section 111, paragraph 10, e, 2 - Odors, of this ordinance.

3) Glare Glare, whether direct or Glare, whether direct or
reflected, such as from reflected, such as from
floodlights or high termper floodlights or high temperature 8
ature processes, and as processes, and as differentiated
differentiated from general from general illumination, shall
illumination, shall not be not be visible at the nearest
visible at any property line. I -2 District Boundary line.

4) Exterior

Lighting Any lights used for exterior Any 1light used for exterior

i{llumination shall direct i{1lumination shall direct
light away from adjoining light away from any adjoining
properties. zoning district

5) Vibration Vibration shall not be Vibration shall not be
discernible at any property discernible at any I-2 District
line boundary line

to the human sense of feeling for three minutes or more
duration in_any one hour. .

The remainder of the viration standard shall be the same as'that
contained in Section II1, paragraph 10, e, 6 - Vibzdtion, of
this ordinance.

6) Smoke The smoke standard shall be the same as that contained in
Section II1, paragraph 10, e, 7 - Smoke, of this ordinance.

7)  Dust lLeasurement shall be at the Measurement shall be at any
point of emission property line of the tract on

which the operation is locatled.

Solid or liquid particles shall not be measurable in
concentrations exceeding 0.3 grains per cubic foot of the
conveying gas or air. For measurement of the amount of .
particles in gases resulting from combustion, standard corrections
shall be applied to a stack temperature of 500 degrees

Fahrenheit and 50% excess air. The provisions of paragraph 12
below shall apply to dust.

8) CGases The gases siandard shall be the same as that contained in
Section 111, paragraph 19, 3, 9, - Gases. of this ordinance.




9) Hazard 4ny industrial operation shall be carried on with reasonable
precautions against fire and explosion hazards.

10) Flectrical
kadiation The electrical radiation standard shall be the same as that
contained in Section II1, paragraph 10, e, 13 - Electrical
Radiation, of this ordinance.

11) Radiation Industrial operations shdll cause no dangerous radiation at
any property line as specified by the requlations of the
United States Atomic Energy Commission.

12) Radio-
activity The radioactivity standard shall be the same as that
contained in Section III, paragraph 10, e, 12 - Radioactivity.
of this ordinance.
13) Waste The waste standard shall be the same as that contained in

Section III, paragraph 10, e, 14 - Waste. of this ordinance.
5) YARD AND SPACE REQUIRENANTS

I-1 Districts I-2 Districts
a. Building Height Limit None None

b. Required Lot Area None None

c. Minimum Depth of
Front_Yards_and

Corner Side Yards 50 Feet 50 Feet
de Minimum Width of
Side_Yards 25 Feet 25 Feet
except along boundaries abutting railroad
trackage.
e. Minimum Depth of
Rear Yards 25 Feet 25 Feet
except along boundaries abutting railroad
trackage.

50 feet from public right-of-way

6) ACCESSORY_BUILUINGS AND USES

Within any industrial district, buildings and uses of land customarily
accessory to the prinicipal land yse are permitted. Accessory buildings
and structures shall not be located in any required front, side, or rear
yard.

7) OFF-STREET PARKING AND LOADING

Off-street parking and loading spuces of sufficient number te provide for
each vehicle customarily parked or used in conjunction with each building

or use shall be provided on each 10t. All parking areas shall be so located
and designed that egress is by forward motion of the vehicle.

8) SIGNS

Signs relating to a use on the premises on which the sign ig located are
permitted provided that any such sign shall be not located in any regquired
yard.

3) Sections V through XVI are hereby renumbered as Sections VI through XVII
appropriately.

SECTION II

The zoning plan of the zoning ordinance of the Northwestern kae.County
Zoning Area is hereby amended by changing the zoning cdqsstfzcatzbn of the
property described as follows from RR District to I-1 District:

This district being bounded on the east by the west side of
the Reedy Creek Road, bounded on the west by the eastern
incorporated limits of the Town of Cary, bounded on the north
by the Seaboard and Southern Railway right-of-way, and bounded
on the south by Highway known as Highway #1, #64, and #70-A4,

as shown on Wake County Tax Map of the Town of Cary, Sheet #26.
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ADJOURNED SESSION

FIRST DAY February 8, 1960

SECTION IIT

The date of effect of this ordinance shall be from and after its passage.

* * *

The adoption of the foregoing resolution was moved by Commissioner
Robertson, seconded by Commissioner Holding and upon roll call was unanimously
carried.

HRRERRHHHHHHRHERHHHHHKKRH K

It was then explained that it would be necessary for the Planning
Bbard to recommend, when considering and recommending the rezoning of an
Industrial district, whether this district should be zoned "I-1 District" or
“I-2 District.”

IN RE AMENDMENT TO RESOLUTION RE: ACCEPTANCE OF BIDS AND EXECUTION OF CONTRACTS

FOR _THE CONSTRUCTION OF NURSES' RESIDENCE AND SUHOOL MEMORIAL HOSPITAL OF
WAKE_COUNTY

Mr. William F. Andrews, Administrator of the Wake County Hospttal Authority,
appeared before the Board of Commissioners regarding the acceptance of the low
bidder for the Plumbing Work on the School of Nursing Building for the Memorial
Hospital of Wake County.

The resolution passed by the Board at their regular February 1, 1960 meeting,
regarding the acceptance of bids and execution of contracts for the construction

of Nurses' Residence and School was duly amended by the Board as .follows:

* * *

AMENDMENT TO RESOLUTION RE: ACCEPTANCE OF BIDS
AND EXECUTION OF CONTRACTS FOR THE CONSTRUCTION
OF NURSES' RESIDENCE AND SCHOOL MEMORIAL HOSPITAL
OF WAKE COUNTY

At an adjourned meeting of the Wake County Board of Commissioners
convened and held on Monday, February 8, 1960, Mr. William F. Andrews, Administrator
of the Wake County Hospital Authority, presented to the Board of Commissioners
the fallowing action taken by the Wake County Hospital Authority with respect to
the plumbing work jfor the nurses' residence and school.

"WHEREAS the low bidder on the Plumbing work, Superior
Mechanical Contractors of Durham, N. C., has disqualified
his bid by refusing to sign the contract according to the
plans and specifications,

YTHEREFORE BE IT RESOLVED, that the second low bidder

in the Plumbing Section, the W. M. Hunt Plumbing &
Heating Company of Durham, N. C. be awarded the Plumbing
Contract in the amount of $40,476.00, and that the Hunt
Plumbing & Heating Company be substituted for that of the
Superior Mechanical Contractors and that the sum total
of the Plumbing Contract be changed from #30,781.00 to
#40,470.00 where these names and amounts appear on the
resolution”.

Upon consideration of the foregoing action, the following

resolution was offered:
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Commissioner Holding moved that the Fake County Board of -
CUﬂUIlZ.S.SiDnzTS upon recommendation of the Wake County Agricultural Agent recommend
L to Yr. D, 5. Weaver, Director of the State College Agricultural Extension Servica,
the 1list of people duly presented to the Board by Mr., Miller, Wake County
Agricultural Agent, ‘to serve as th? Wake County Agricultural Extension Advisory

Board., Commissioner Powell seconded this motion with all members voting aye.

IN BB | RE‘SDLUTIDN JTION AMERNDING WAKE COUNTY ZONING ORDINANCE 70 _PROVIDE FOR BUSINE‘SS
DI STRICTS AND ADDITIONAL RESIDENTIAL DI STRII L'TS

Chairman Haigh stated to the Board and interested cltzzens that
pursuant to the provisions of Chapter 1006, Session Laws 1959, that‘ the Board
Meeting is now open for public hearing upon the adoption of the Zoning Ordinance
Amend.ment pravtdzng for Business Distriots and additional Residential Distriocts,
zncluding Zoning Pistrict maps as amended showing the proposed distriot boundarles,
certified to the Wake County Board of Commissioners by the Wake County Planning
“ Board, '
Mr. Sam Powell, Zoning Administrator, reported-to the Board thatl the
Advisory Commission met in session at 10:00 a.m., Monday, March 7, 1960_ and upon -
motion duly made and seconded with all mgn;bers present voting aye, recommended the
* adoption of the proposed amendment as recommended by the Wake County Planning Board.
The meeting was open for public hearing and there wzze no Interested
parties to be heard; therefore, Chairman Halgh stated that it i{a necessary at this
time for the Board 1o adopt the néczssary resolution for amending the Wake County
Zoning Ordinance.
The following resolution was unanimously adopted by the Bourd,

+* * *

RESOLUTION AMENDING WAKXE
COUNTY ZONING ORDINANCE

FHEREAS, the Wake Cnunty‘ Planning Board {n :;lzetinggassembled on the
29th day of January, 1960, duly.recommended to the Wake County Board of Commisgioners
that the Wake County Zoning Ordinance and Map .be amended in the manner hareinafter
.szt forth, which recommendations were duly presented 2;0 Acm adjourned !rfzzting of th'e
Wake County Board Commissioners convened and held at 11:00 o'clock 4. M. on Monday,
February 8, 1960; and

WHEREAS, upon consideration oy the recommendation of the Wake County
Planning Board and pursuant to resolution adopted, a publio hearing was oalled to be
held on Monday, Maroh P, 1960 at 11:00 o’'clock A. M. in the Wake County Commissioners?’
.Room, Wake C’nunty Courthouse, Raleigh, North Carolina, on the gquestion of the
adoption of the amendments proposed; and

FHEREAS, by order of the Board of C’ammisslnnzrs notice of said public
hearing setting forth the proposed amendmeni was caused to be published once a week for
two successive u;eéks in The Raleigh News and Observer, and at 11:00 o'clock A M, on
Y¥onday, March 7, 1960, and af the time and place fixed in said not%ics of hearing, a
Regular Meeting of the Wake L'aunty Board of Commissioners was declared open Jor a publio

hearing on the adoption of the proposed amendment; and .
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WHEREAS, the Wake County Aévisory Commission in meeting essembled

on the Pth day of March, 1960, convened and held at 10:00 o'clock A. M., duly
recommended to the Wake County Board of Commissionars that the Wake C'ou;nty Zor{ing
Ordinance and Map be amended-in the manner he'rez'naf.ter set forthy and

. . WHEREAS, at the conolusion of the public heartng, the Board of .
Commissioners, and upon further consideration, the following resolution was offered:
BE IT ORDAI.AE‘D B THE BOARD OF COUNTY C'OWISSIOI@'RS OF THE' COU-NIY OF WAKE, NORTH
CAROLINA, AS FOLLOWS:

SECTION T

The text of the Zoning Ordinance of the Northwestern Wake County Zoning Araa is
hereby amended as follows:

1. Section I, ‘pa'ragraph 1, shall divide the Norihwestern Wake County Zonéng Area
into seven (7) oldsses of districts by changing the numeral (4) to the numéral (7)
and by changing the list of distrjots to be:

BRF 7 : Researoh -~ Farming District
R-20 7 Resldence 20 Distriot

R:15 ¢ Residence 15 District

GB - ¥ General Business District
HC : Heavy Commercial Distriot
I-1 : Industrial One District
I-2 : Tndustrial Two Distriot

2. New Section IV and V shall be inserted after Section III as follows: :
SECTION IV

The following regulations shall apply in all Residence Districts?

A,. Agricultural or Farming Purposes?

411 realty, and all buildings and structures whatsoever, being used or to be
used for agricultural, farming, livestock or pouliry operations, and all
Jforestry land, all as defined in Seotion III, sub-section (4}, of this ordinance,
shall be exempt from each and every provision of tBis ordinance.

Residence 20 District Besidence 15 District
1. Uses Permi:tted a. Dwellings . Dwel-lings.

b, The offices of resideni members of recognized
professions, suoh as doctors, dentists,
engineers, lawyers, artisis, architects, where.
such professions dre carried on in their
respective residences.

c. Customary home occupations, such as dressmaking,
mugic teaching, preserving, home cooking and
laundering, and beauty parlors, provided that
such occupations shall be engaged in only by
resldents on the premises, and not more than the
equivalent of the, area of one floor shall bé used
Yor such occupations, that no display of products
nor any advertising of any nature shall be
visible from the sireet and thal no accessory
buildings shall be used for such home occupations.

d. Churches and other places of worship, inoluding
parish honses and Sunday Schools. N

e. Cdlleges, schools, public libraries, publio
: museums, and art galleries.

f. Cemeteries, provided that any location shall be
approved by the County Board of Commissioners of
Wake County.

g+ Truck gardens, nureries, add greenhouses, but not
inoluding any salesrooms or other buildings used
primarily for the sale of products thereof.

h. Accessory buildings and accessory uses, inoluding
private garages, servants guarters, and non-
commeroial guest houses.
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FIRST DAY

2.

4.

9.

10.

11

12

13

Uses Permitted
After Approval of
Plans by the
Bogrd of Adjusiment

Usgs Permitted
After Approval by
The Board of
Adjustment

Beguired Lot Area
(see Paragraph 16)

Required Lot Area
Jor Each Dwelling Unit
in Fxcess of One

Hininum Lot Widih

Hintmun Additional

Eoﬁ Wldth for E‘_q___h
Duelling Uﬂr.ﬁ in

Excgss of Che

Yinimun Width
of Side Yard
(see paragraph 16}

Minimum' Agoreqgate
Width of Both Sidg
Yards_

Minimum Denth of
Rear Yard

Minimun Depth of
Front Yard and any
Corngr Side Yard

Maximum Percentdoe
of Int Couerage
Oneg Dwelling
Building Per lot

March 7, 1960

a, Pubicly vperated recreation buildings,
playgrounds, parks, and athletic fields.

b. Community bulldings.

¢, Hosp#tals or sanitoria, philanthropig, or
eleemosynary institations, except correctional
institutfons, those Intended for the ocare of
insane and feeble-minded patients, and animal
hospitals. Any building permitted to be used
shall be set back no less than one huddred
(100) feet from any lot line or street line.
The exterior appearanoe of any such buildng
shanll be in appropriate harmony with the
character of, the area.

d. Buildings which are used exclusively by tha
Federal, State, County, or City governments
Jor public purpases except penal and
carrecticnal institutions.

a. Clubs and grounds for games or sporta, provided
that any such use is not primarily for
commercial gain, nor for which any mechanical

' amusement equipment {s operailed incidental to
such games or sports.

b. Statilc transformer stations,atransmission lines
and towers, and telephone exchanges, radia and
tetevigiaon. ' tdwéra and transmidting :6tcrelay
stations, not inoluding serviée and storage
yards; provided that the exterior appearance
of any butllding or structure permitied under
this parggraph shall be in keeping ublth the
character of the ngighborhond in which it is
located.

20,000 squara feet 15,000 square feet

40,000 sguare feet 3,000 sguare feet

100 feet

100 feet
10 feet 10 feet
10 feet 10 feet
30 feet 30 feet
25 feet 25 feet
40 feet 35 feet

except as provided below in paragraph 17

30 par cent 30 per cent

Only one dweliing building, whether house or
trailer, shall bs permitted on each lot except

in the case of quarters for domestio servants

as hereinarter described. No buifiding or trailer

to be used as a dwelling or tenement house shall

be constructed, placed, or altered in the rear of
or moved to the rear of a building situated on the
same lot. No building or trailer shall be -construct-
ed or placed in yront of or moved to the front of a
dwelling or tenement house situated on the same lot.

These provisions shall not be construed, however, as

to prevent the ereotion, alleration, and maintenance
of dwelling quarters in connection with an accessory
building upon the rear of the lot, when the persons
occupying such quarters are employéd in domestic

service upon the premises.
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14. Off-Street Parking Off-street parking spaces of sufficient number

to provide for each vehiole customarily parked in
conjunciion with each lot shall be provided on
each Ioi. .

15. Inoress and EZqress .
Zach lat or plot shall froni on and have ingress
and egress by means of public right-of-way at

- least 30 feel wide or in the cass of publio
right-of-way recorded in Wake County Register
of Deeds Office after the passage of ordinance,

. 60 feet wide.

16, Lots Recorded
Prior A 8800,

Ordinande

a, Dwelling may be A dwelling may beerected on a lot or plot having'
eredted thereon less than the foregoing appropriate minimum area
and width, provided the some existed under one
. ounership by virtue of a recorded plat or deed

at the time of puesage of this ordinance.

b, Side yard On any lot having an average wildih of lega than

. one hundred (100} feet, whioh 1ot was recorded in
a plat or deed under one ownership at the time of
adogion of thls ordinance, the width of each side
yard may be reduced io ten (10) peroentsof the
width of such lot, but no such side yard shall have
a widik of less than elght (8) feet, and the
aggregate width of both side yards on any lot shall
be not less than thirty (30) percent of the width
of such lot., Each lot 55 feet in widih, or less,
subdivided prior to the passage of this ordinance,
shall have a side yard of not less than aix (6) feet.

17, Building Lings

a, In any R. R. Districts no bullding shall be ercoted, reconstructed, altered
or moved nearer to the street lina on which {t faces than the average setback
observed by the residential buildings on the samg sids of the streei and '
Jronting thereon within the same block, or within 600 feet on eack side thereof.
No building shall be required to set back from the street a greater distance
than the set back line observed“by one of two exésting butldings on the
immedlately adjoining lots on each side uhich is further removed from the atreet
line. In no case shall such building setback line be nearer than firty (50)
Feet from the center line of the streel on which such building faoes. Neither
will the required setback need be moreg than Fifty (50) feet from the street or
highway right-of-way line.

b

When there are buildings on only one side'of a street or highway within the
block, or Dithin 600 feet on elther side, the setback line por the unoccupied
side shall-béi;thecsdiecas that established on the occupied side as herein

. provided.

¢, Corner lots that are re-subdivided to front a strest other than that which

they originally faced shall conform to, the setbaok line of the strest which
they originadly faced in addition to the setback line of the street upon which
they ¥ront after re-subdivision. On corner lots where bulldings structures are
designed to front on the side street of said corner lots, such structures shall
ba reguired to observe the setbabk line established Jor the sireet whth such
building or structure faces as well as that established Jor the street on whioh
such lot fronts.

18, Ofiltty Beguiremenss Approval of waler supply Eaoh lot must have available
and sewage disposal plans oonneciions with municipal
. . by the Health Depariments orf oommunity water supply *
will be reguired before systems approved by the

the lssuance of any State Board of Health,

butlding permit. and sewage disposal plans
approved by the Health
Dept.

SECTION V

BUSINESS DISTRICTS

The folinwz‘ng regulations shall apply in all Business Districts:
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" FIRST DAY

1.

Uses Permitted

Uses Parpitied
Fith Speofal
Conditions

Accessory
BuilFiings_and
Usgs

Lonstruotion.
Operati

Standards and
Limitations

Yard gnd Space
Requirementy

a. Building
Helght

b. Reguired
Lot Area

General Business

Uarch 7, 1960

Hegavy Commercial

: Ofrices, eclinics,

medical or dental
laboratories,
tourist homes,
roaming and board-
ing houses;

Retail Etores and
sgrvice establishments
the principal activity
of which is the selling
of merchandise and+
services at retail,

the marchandisecor
aotivity of whioh is
prineipally and custom-
arily stored within a
buildingy

Hotels, Motels:

Commeroial recreational
establishments, the
principal activity of
which i{s the Ffurnishing
of recreatbn for a
profit and the activity
of which 1s conducted

. within a butlding;

Automobile salesroonms,

. fillling ssations;

Signs and poster panels.

Businesses providing
service to customers
in their vehicles.
(drive-ins)

Residences shall be
permitied only on
approval by the Board
of Adjustiment. It is
the intent of this
ordinance that dwell-
ing units in business
struotures, in General
Business Disiriots
shall be provided with
yard space as nacessary
o satisfy the living
and health reguirements
of the families in the
dwalling units., Separ-
ate residence structur-
es saall conform to the
yard and space reguire-
ments of R-15 District.

General Busines%
District uses except
that residences shall
be prohibited;

Retall stores, servioe
establishments and
repair shops, the
merchandise and operations
of which are stored or
conducted outside a
butlding as customarily
as within but excluding
Junk and used material
storage and salvage
opgratimgs;

Who lesale establishments
the principal activity
oF whieh is the sale of
merchandise for resale
to the public:

Commercial r ecrzational
establishments, the
prinoipal activity of
which is the furnishing
of recreation for a
prafit.

Automobile repair garages,

. used car sales establishments,

trailer sales, and other
automotive uses;

Businesses providing service
-to customers in thelr
vehicles. (drive-ins)

Establishnent s processing
Yor direct consumption’
the princilpal products
from which are customarily
delilvered to individuals or
retail outlets, as for
example, baking plants,
cleaning and dyeing plants,
solf drink bottling plants,
printers, provided suoh
establishments comply with
Industrial One District
construction and operation
standards and limitations.

Buildings and uses ocustomdrily accessory %o an
authorized use when located on the same lot are

permitied.

Hanufacturing jfor sale
at retail and. repair
Yaoilities inoidental
to a principal use when
conducted entirely
within a building.

Mangfacturing for sale
at retail and repair
facilities incidental
to a prinoipal use,

A11 business uses shall be oarried on in suoh a
manner as to produce no offensive notse, dirt,
odor, glare, heat, or wibration perceptible or
measurable outside the appropriate prpferty lines.

none

20,000 square feet for
structures more than
50 percent of whose
floar space is used
Jor dwelling purposes

none

none
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& Mintmum . 50 reet 50 feet
. Depth of .
Front Yards
and Corner
Side' Yards
d. Mintmum 7han ;:t side yard adjoins a lot in a residence
Fidth of distriot, the required side yard shall be of the
Stda Yards same width as the reguired side yard in the
. adjoining district.
e. Minimum When a rear yard adjéins-a lot in a resldence
Depth of district, the required rear yard shall be of the
Rear Yards . same depth as the requirad adjoining yard, side

or rear, 50 feet if adjacent to a phblic
right-of-way.

6., Off-Street Off-Street parking and loading spaces of
Parking and suffidient number to provida for each behicle .
Loading’ . customarily parked or used in conjunotion with

each bullding or use shall be provided on eaoh
lot. All parking areas shall be so located and
designed that ingress is by forward motion of
the vehicle. .

7. Utiliz Approval of water supply and sewage diépos,al
Eﬁéuﬂﬂgnﬁg plans by the Health Department will be required
before the lssuance of any building permit.

3+ Section IV, RURAL RESIDENTIAL DISTRICTS, and Sectfon VI, BUILDING LINES, dre
hereby repealed.

4., Section V, INDUSTRIAL DISTRICTS, ischereby renumbered as Sgotion VI.

5. In Seotion VII, SIGNS, and Section VIII, ACCESSORY BUILDINGS AND USES, any
designation "RER" is heraby changed to the word "Residence”.

SECTION IT
1. The zoning plan oy the zoning ordinance of the Nor thwestern Wake County
Zoning Area is hereby amended by changing the zoning cldssifioations of all
properties classified as RBR Distriot from to R-20 District.
2, The zoning plan of the zoning ordinance of the Northwestern Wake County
Zoning Avea 1s hereby amended by changing ithe zoning olassificatlon of the
properties described below from R-20 Distriot (RR District) to G.B. District:

The propetty beginning at a point 100 feet easiwardly from a
Texaco Service Station located on the north side of U, S.
Highway #70 on the N. A, Napier property, thence along U. 5,
Highway 0 in a westwardly direction 300 feel wide, from
north and south right of way of U.. 5, Highwyy #70 to a point
500 feet westwardly from the western wight of way of Prison
Farm Road, or Rock Quary Road, as shown on Tax Maps numbers
405, 37f; 325-

The property in St. Matthews Township and designated by
bpundaries as follows: Beginning at the City of Raleigh,
one mile zoning area, along U. S. #1 northward gromsihe Ciity
limits of Raleigh, thence, 300 feetl eastward and westward
Jrom the eastern and western right of way lines ojf U. 5. -
Highway #1, 300 feet .east and west from said Fight of way
to thé most northern Wake County zonlng line, located 1000

R feet from the center line intersection of U, 8, Highway #1
and the road leading from New Hope Church to ¥illbrook,
except 1000 feet eastward from the center line of U. S. Highway
#1'North aoross the J. T. Hobby and Sons, Inc.rproperty, knoun
as Starmount land, as shown on Wake County Tax Maps, 466, 467,
438, and 410. .

3. The zqning plan of the zoning ordinance of the- Northwestern Wake County Zoning
Area is hereby amended by changing the zoning classification of the properties
desoribed below from R-20 District (AR District) to R-15 Distriot:

The property belonging to Mr, Cyrus Thompson and Mr, Marion B.
Medlin located on Trinity Circle between Reedy Creek road and
No;th Carolina highway #54, and shmmn on Tax Maps numbers 489, and
490,
SECTION IIT
The date of effect of this ordinance shall be from and after 1ts passage.

* # # *
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BEGUTAR _SESSION OF ARGHINES AND WrsTd
FIRST DAY . July 5, 1960

I

. )
The Wake County Board of Commlssioners met in regular mnm_wu.qa

in the Commissioners' Boom, Wake County Courthouse, at 11:00 o'clock A. H.

Tuesday, July 5, 1960. Members present were Chairman Haigh, Qoss;m«g«ﬁ

Powell, Holding, Robertson and Yancey.

Chairman Halgh called the meeting to order.

: |
bw..wnsnmuﬂ.mnnuaa.Nnuwnﬁc.\g.nu.numwxnoanwnuusmm“ S:t.nu.

gave the invocation. . “ . 1
|
|

IN BE PURLIC_HEARING AND RESOLUTION ANENDING ITHE FFAKE COUNTY ZONING ORDINANCE

|
@hairman Haigh stated that pursuant to the provisions of |

1
Chapter 1106, Session Laws 1959, having been complied with, that the 1n.oc~~5.

meeting of the Wake County Board of Commisaloners is now daclared open %nT public

Besidential Districts, including Zoning Disiriot maps showing the uwanmaW
i

i
hear ing upon the adoption of the Zoning Ordinance Amendment providing .\ox_ nmn;mni‘,l
boundaries to be rezoned. I W

i

|

Chairmin Haigh then requested Mr. Sam Powell, Zoning mual_slmnqnuu‘

to present the proposed amendments for discussion. '

.
Mr, Powell read the proposal for rezoning property knoun as

Emu. Annile Joslin property located in Cedar Fork u.o.r:hiu Jrom B-20 to Q.w B. hmmain“.
Chairman Haigh asked for opposition to the rezoning of sr.w.m !

property and there was no opposition voiced at this publio heari ng. ; 7
Mr. Powell then presented the next proposal gor rezoning “,,uaouﬁ.g

from B-20 to G.B. which wag a disirict along the northeast aide of U. S. ,ahwsne

#70 west. ﬁ

|

Mr. Pearson Stewart, Planner of the Research Triangle, wn,massn:&nm

!
by L. W. Gardner and P. R. Wall, and that the rest of the proposed district be '
i

referred back te the Planning Beard for further oonsideration. ; .

The Board agreed to rezone only the part of this mmmwln»w concernirg
the property owned.by Mr. L. W. Gardner and P, R, Walls. “
3_&2._9: Hatgh asked for objections to the rez oning of thig
property and there ware no objections. "
Mr, Powell next read to the Board the prppasal of uunu:n:h,_‘
property from Re20 to G.B. Distriot owned by the;Nowell family located a:_i.ﬁ_sﬂ\

#70-A and #64 near Cary, i

Chairman Haigh asked for objections to the rezonigg of this

property and there were no objeotions to this rezoning. i

Mr. Powell next presented to the Board the proposal for rezoning

3
property. from B-20 to I-1 knoun as the B, A. Bashford land which is .Nonnunwn between

the Baleigh-Durham Airport Highway and the Prison Farm Road. .

. ‘Chairman Halgh asked if there was anyone objecting to the
rezoning of this property and no objections were heard.

|
|
|

|
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|

Mr, Powell 2,-»: preasnted thetproposal for re

Jrom R-20 to Heavy Commercial District ouned by Reginald R. Broun estate and

located on the northeast side of U. S. highway #70 west.
Chairman Haigh asked if there were objeotian,

this property and there were no objections voiced. “

s, to the rezoning

zoning uwn_umlé
(

of

Mr, mnsu: next presented to the Board the proposal P\_Q_n

_
rezoning of properiy knouwn as the Oak FPark Subdivisdan located on the

i
Southwest side of U. S. highway #70 west, a portion of this J«.ouman

be

nezoned jfrom R-20 District to R~12 District and a portion from R-20 to|Q. B.

Digtriot.

Chairman Haigh askad if there were any objectiions to the

rezoning of these tuo districts involving the property knoun Tw Oak Pa

Mr, Samuel H, Johnson appeared as the hunaxan_< Jor i_n_nuunaaaa

._En Subdivision.

in aiw rezoning matter and Mr. John Jordan appeared as the .:ﬂowin«\ .\ox the

_
|
Mr, Johnson stated that he was appearing in uTwnb‘ of

'

anuan«nﬂm in this rezoning matter.

Forest Subdivigion, which ls the adjoining property on the nnmm_wmna gid
Park Subdivision, and the two principal stockholders of Glen Forest &0

Mr, Louig F. Wooten, Jr. and Mr. Phillip B. Taylor also nuuunw.na at th

Mr. Johnson presented to the Board a letter m,_nﬁnm July
requesting that they be notified .a.\ hearing when held Ehnx&wﬁ the pri
dispogal plant to be used at Oak FPark Subdivision as hia o:.«m‘_um wish
in this matter in the interest of u..ca_mi:n health, inxmn:oTnN Sfaoil
the general welfare of citizens residing in Glen Forest .m.kum,ms.mwn: a

that Crabireea Creek is the route that would be used in &mojxntﬂ the

|

Ur. J. J. Wyle, Jr., Chairmdn Of the Laurel Hills Homeg

the treatment pland.

Assootation appeared before the Board next representing the Am.wuﬁn§§

the rezoning oy the Oak Park Subdivision.

He stated that it [ia the und

he Glan

of Oak
division,

g time.
5, 1960
posed sewage
0o beeheard
ties and

it appears

liguid from

uners
and opposing

ergtanding

of the Association that this proposed rezoning could make the ingtallation of a

) -
sewage treatment plant guite 1llkely, and such @ plant would create objectional

oddrs and considerable pollution of adjacent streams of Crabiree ﬁ.ﬂnnf.

Yr. Eid Brewer who ilives and oune3 property in the Qqnm?.nn

_

Creek Area appeared before the Board opposing this rezoning [

that he :nm been making plans for a shopping center in this area Jor oyer eleven

r ?.oun;* and stated

years and that ‘the proposed sewage disposal plant would make ._wr« Q.,nu?.nm Creek

unusable in the way he khad planned for BE§ proposed shopping ,nn:nnx.

Mr., John Jordan, Attorney, appeared before nw_m Board .
|

the General Investment Corporation, known as Oak Park .w:vnwc;gn. !

Mr. Jordan stated that this subdivision was %w@:«n S« G, Milton

épresenting

Small & Associates and thepplans call for a general business ,nxun in the front for

|
a ghopping center which will sit back off the highuay. He brought out:

that if the

: i
rezoning of this propefiy is approved that all Iots in this m:vnmim:ﬁ must be

served by a central water and central sewage system satisrac

tory to the Countv and



BEGUIAR _SESSION

FIRST DAY July 5, 1960

|
as to meet Health Depariment and Stream Sanitation Commission regulations

at all times. !

Mr, Pearson Stewart, Chief Planner of the Research N.l&hhuh
Area, Mr. G. Milton Small, Architect and Designer of the Subdivision, M: _ 4. C.
Hall, Jr., Raleigh City Planner, Mr. Williams, .wha.&anw..o: Engineer, Mr,

Stephenson of the State Health Department, each appeared approving the U.E:m
Jfor the Oak FPark Subdivision and the proposed sewage disposal plant.s _

Mr. Johnson then brought to the Board!s attention that N..vw the
area designated as General Business is approved and rezoned as such, 25_.” thisg
proposed business district will back up to the residential lots in the QNn“:
Forest Subdivision and be undesirable forithese residents. |

Mr. Bill Teague and several other property puners then _

appeared in this matter, stating that they were opposed to the rezoning of this

business property as it'would make their residential ux.cu:__& very unde

Chairman Haigh recessed this public hearing until 2:30 :.—_ the
afternoon and the hearing was resumed at 2:30 and was continued as Hotusm..

. Johnson appeared again in this rgzoning matter and m»nwun

that the Glen Forest Subdivision. is objection now only to the rezoning of 24 nnﬂmm_

of the Oak Fark Subdivision reserved for Gensral Business as this gﬁ.:um_w would n‘

make 1t very undesirable and lessen the value of the residential u:.eunx»e_ in the
Glen Forest Subdivision touching this area. He then requested that the Board:

|

Tesubmit this proposed rezoning from R-20 to G.B. back to the Wake County, Plannig,
| g

Board for théir further oonsideration.

Mr. Jordan stated that the lots #6, #7, and #8 are the Q:E\ lots
in the Glen Forest Subdivision that will touch the proposed G-B area and uanu
lots #6 and #8 only touck in part, and the one single lot holder in n:nmnw.aa ig
8il] Teague. i

i
Mr. Haigh stated that the Board would now hear from N.Em—.u,nm:nu«
in thig matter. '

The ouwners of the Banch Motel which is located just :2&13. this
property in question appeared next requesting that the proposed rezoning of the

|
Oax Park Subdivision property be approved. _

Mr. Kid Brewer appeared agdin inthe matter and presented a proposed

layout of his Bhopping center and staiéd that he is ouuah;n the 1nun=§m_8~ the
proposed property. ﬁ

|
1
1
1

. Y¥r. Smith of laurel Hills, and a representative of the ﬂﬁva County

Girl Scout Camp, appeared mext opposing the use of the proposed sewage ?.nuausm:u
plant as they felt it would mike the Crabtree Creek area undesirable and :
objectional. _

Mr, Louls Wooten stated that the sole purpose of this hea __,ah
now is to protect the rights of a single property ownmer, Mr, Bi1l Teague, uwnc& that
the Glen Forest Subdivision feels his rights as an individual] should be uw.”ouwnnmm.

1
'
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Mr, Jordan stated as it would cost his a:naur a tremendous
1

amount oJ money to have this hearing delayed as they are 1num_< to mnnl.“
construction, that his a:nw.;m are now prepared to offer Mr. Teague n:& the other

two lot owners a buffer strip of fifyy feet. He statéd that Firty x«i of
property behind u,oa #7, #8, and #9 in Glen Forest .m.uu&cwm..oLanE& be _,N«%n
1n.m..n«=n~.n.~ as a buffer zome beiween thege lots and the u:m;_WMm digtrict.

Mr. A. M. Hale, Chairman of the Wake County i.&n:h«:.q mo,n1A~ and
Yr., Sam Powell, Zoning Administrator, recommended to the mnnln that they accept
the proposal of leaving a fifty foot buffer strip zoned qnm«mv:ink behind lots
#6, #7, and #8 of the Glen Forest Subdivision. m ;

The Board of Commigsioners agreed to accept the recommendation
of the Chairman of the Planning Board regarding the fifty .\oo._ﬂ u:ﬁ%«x:&ahﬁn:u«nN
zone behind lots #b6, #7 and #8 of the Glen Forest .w:u&c;?:”. and the M.Ho:os;n
resolution was adopted by the Bdard approving the zoning ax&fnanm nﬂn:&:«:n.a
as discugsed and agreed upon. _

_

* * #* i
RESOLUTION AMENDING THE WAKE .855\"
ZONING ORDINICE |

WHEREAS, the Wake County Planning Board in sav?.:u ammn,sznn on the
1st day of June, 1960, duly recommended to the Wake County mo_m:.n. of Commigsioaers
that the Wake County. No.ian Ordinance and Map be amended in u.;m manner ”.r«xn;a.\wn.. adt
.\0.13: which recommendations were duly presented to a regularimeeting of the Wake
County Boardiof Commiasioners convened and held at 11:00 o'clock A. M. on Monday,
June 6, 1960; and !

WHEREAS, upon oonsideration of the _.nnnssn:nnmnex of the Wake County
Planning Board and pursuant to resolution adopted, a public hearing was called
to be held on Tuesday, July 5, 1960 at 11:00p0'clock A. M. in|the Wake qn.nsﬁd '
Commissioners' Room, Wake County Courthouse, Baleigh, North Carolina, on the gquestion

of the adoption of the amendment proposed; and ’ !

WHEREAS, by order of the Board of Qnssmmm?an“.m notice of said

1,
public hearing setting forth the proposed amendment was S.Fanﬂ to be published once

a week foy two sucoessive weeks in the Raleigh Ngwe and Observe, and at 11:00 o'clock

| H

A. M. on Tuesday, July 5, 1960, ard at the time and place fixzed in said notice .

1 .
of hearing, a regular meeting of the Wake County Board of noimmumosaxm was

declared open for a public hearing on the adoption of the u..n%nmnm amendment; and

WHEREAS, at the conolugion of the public hearing, the Board of
I
Commissioners, upon further congideration, offered the following resolutions

BE IT. ORDAINED BY THE BOARD OF COUNIY COMMISSIONERS OF THE COUNTY OF WA! »
NORTH CAROLINA, AS FOLLOWS: | :

SECTION I _

[ . .

The Text of the Zoning Ordinance of the Northuwestern Wake County Zoning. Area is

hereby amended as follows: | , - :
!

1) Section 1, paragraph 1, shall divide the Northwestern Wake County Zoning ARaa

into nine (9) olasses of districts by changing the numbeal (5) to the numeral (9)

and by adding to the list of districts the following named m«.wnln?. .
i
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BY12: Residence 12 District
. 20 A Naw Co lumn, entitled Begidence 12 Digtrict, shall be added to the table
of district regulations in Seotion IVy as fellows: i
. - RBesidengd 12 Digtrict .
1. Uses Permitted same as for .mnﬂ.nn:mun 20
. . 2. Uses Permitted same as for Residence 20
Approval of Plans by
Board of Adjustment R
3. Uses Permitted After same as for Besidenge 28
Approval by the Board -
of Adjfustment m
4. Reguired Lot Area 12,000 sguara feet |
5. Required Lot Area 3,000 square feet _
Jor each Dwelling Unit
X . in Zxcess of One .
|
. 6. Minimum Lot Width 75 feet i -
7. Minimum Addltional Lot 10 feet _ !
Width for Each Dwelling .
Unit in Excess-of One w
8. Minimum Width of Side Yard 10 feet | :
proyidedihat stoops; uncovered
or unenclosed porches, carports
open on two sides may extend .
to 5 feet from a m:_mn lot line
9. Minimum Aggregate 20" feet, exéluding wzd area
Width of Both Side Yards occupied by stoops, |uncovered
. or unenclesed porches, oarpgrts
open on two gides
10. ¥inimum Bepth of Rear Yard 25 feet
11. Minimum Depth of Front Yard 30 feet
and any Corner Side Yard
12. Maximum FPercentage of Lot 30 feet
Coverage
13. One Dwelling Building same as for Residance 20
. Per lot ’
14, Off-Street Parking game as for Residence 20
i - 15. Ingress and Egress same as for Residenge 20
16. Lots Recorded Prior to same as for Regidence 20
Passage of Ordimance .
17. Building Lines .same as for Residende 20
18. Utility Bequirements

SECTION IT

Fach lot musi have available
connections with municipal
or community water Supply and’
swwage disposal systems
approved by the Wake County
Health Daepartment, tlhe State
Board of Health, and the State
Utilities Commigsion.

|

|

|

The zoning plan of the zoning ordinance of the Northuestern Wake County Zoning

Area i{s hereby amended by chan
desoribed below as follows:

The property known as Oak Park Subdivision looated on

)

ging the zoning classification of the uﬂaun_xu;m

i
From Residential 20-District to Besidential-12 District _
i

the

southwest side of U. S. highuway #70 west,about 2¥ miles |
from Raleigh on the west side of Glen Forest and south o
the Ranch Motel, containing about 242,5 acres as shoun o
Tax Maps #477, #405, and Oak Park Subdivision Map. |
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From Residential 20-District to General Busingss District.

The property known as Oak Park Subdivision uwnnnmn en the

southwest side of U. S. highway #70 as state

L above. Along

said highway #70, 704 feet and approximately |1000 feetin

depth southward from hgghgay right of uway, or

to the proposed

lot layout as shown on Oak Park Subdivision Map dated May 31,

1960 and Wake County Tax Map #377. |

i
Zxcept the followlng: A sirip of land 50 feet wide

at right angles along-one of the eastemn |lines of Oak
Park Subdivision measuring 334 feet and allso being the

rear-line of lots #6 and #7 of Glen Fored

2 Subdivigion.

The property hnoun as Mrs. dnnie Joselin property Nannmna in

Cedar Fork Tounship, northuwest of Morrisville
side of highway, #54, adjoining Pine Hill Mo}
the northuest, contalning 4.42 acres as shouwn
Tax Map, Morrisiille #13, #14.

The firoperty along the northwest side of U. S highway #70 .
West, a depth of 400 feet at right angles Srom the :QL

on the northeast
ile ‘Home Park on
on Wake County

|

heast

. right of way line to said highuway, beginning 1n Q@ point In -

tlie western line of the Eate N. Ghandler lan

; runs thénce in

a western direotion across the land of L. W. Gardnar and
P. R, Walls land to the eastewn line of Blue Flame Gas.Co.
land, 400 feet from and parallel to U. S. Highway #70.°

- The property located on the south side of U: T highway #1
west, betwsen Raleigh cad Cary from the west E:n of the State

Laboratory Farm to McSwain Mobile Home Court
JSeet from the southern right of way to said h
-on Tax Maps of Wake County. _

depth of 655
ghuay as ﬁmwe.a: .
I

FProm Besidential-20 District to Heavy Commerctal Digtriot.

The property ouned by Reginald E. Broun estate located on the
noriheast side of U. & highuay #70 west, a depth of 300 feet
Jrom the northeast right of way line, beginnihg at the northwest
line of B. M, Rothgeb's land and going to the| Southeast line of
Unstead State Park as shown on Wake County Tax Map #320, .

i

. 1
From Residential-20 District to Industridl-l District. |

The property adjoining state road #1665 and #

666, being 300

Yeetdeep from the right of way line of road %wo.oo and dcross
lots $#1 through #9 of the R. 4. Bashford's land and a small
portion of the Lipscomb land as shoun on suwn_n,ocug Tax Maps

#376, #377.
SECTION IIT - :

The date of effect of this ordinance shall be

pagsage. °
* * *

T¥He adoption of the foregoing resolution was
Powell, seoonded by Commissioner Yancey, and upon 1o.: call ¢
as follows: '
Voting Aye: Aa11
Voting Nay: None

IN_RE_COMPOSITE BOARD

from and gfter its

noved by Commissioner

1
e Commigsioners.voted
I

The Board of County Commissioners, the Board 0 Fducation, and

the Board of Health, met as a Compasite Board at 12:00 noon, .J.gmmmnS July 5, 1960.

1
Upon roll call by Chairman Haigh, the following SNSunxu_a.x the

Compssite Board iiere "prasemt.

Menbers of the Board of Commissioners present,
Commisaioners N.vas&b Holding, Robertson and Yancey.

Members of the Board of Health present, Mr. Fy
I. Cromley, Dr. E. D. Baker, Dr. E. H. Herring, Mr. Kenneth R.

Q:n?ﬁnn_mn«b?

1
ed A. Smith, Mr. Robert
Hyatt. ’




|
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FIRST DAY November 16, 1959

The Wake County Board of Commissioners met in called session
in the Commissioners' Room, Wake County Courthouse, at 11:00 o'clock A. M.,
Monday, November 16, 1959. Members present were Chairman Haigh, Commissionersl
Powell, Holding and Robertson. Commissioner Yancey was absent.

Chairman Haigh called the meeting to order.

IN BE RQAD PETITION

The following road petitions were presented to the Board
requesting improvements:

The first petition presented was for improvement of the new
road running by the Wendell-Zebulon Branch Hospital and Commissioner Powell as
Chairman of the Wake County Hospital Authority requested that this petition be

given special attention.

#358. Little River Township: FRoad runs from new paving at entrance of Wendell-
Zebulon hospital running S.E. for 675' to existing U. S. 64 from Zebulon to
Wendell and is known as new road running by Wendell-Zebulon branch hospital.
Length of road 675'; numbar of houses on road: none. Present status of road: Road
is not worked by the State as partar system but is known as a neighborhood road.
Present condition of road: graded with 8" of crushed stone base. Work requested:
An asphalt surface of at least 1#" thickness, placed over existing stone base
course for 675' by 22'. What help will be furnished by petitioners if requested
by Highway Commission, is not given. - Petitioner to contact if necessary:

¥r. J. Dewey Powell, Wake County Commissioner, Apex, North Carolina.

The next two pet-‘z'tions presented to the Board are as follows?

#359. Raleigh Township: Road runs from Poole Road to New Bern Avenue (US #64)
and is known as Sunny Brook Road. Length of road 14 miles; number of houses on
road: New County Hospital and 15 houses. Present status of road: Road is worked
by State as a neighborhood road. Present condition of road: Graded dirt road now
ending at point indicated on map attached to petition. Work requested: (1) Extend
grading of road in northwesterly direction along NE -boundary of Wake County
Hospital to New Bern Ave. (2) Pave or black-top from: Poole Road to New Bern Avenue.
What help will be furnished by petitioners if requested:- They will grant 30'
right of way each side of center line. JPetitionerito contact: Mr. C. A, Poe,

Box 2454, Laleigh, North Carolina. - .

#360. Swift Creek Tounship. Road runs from S. Saunders St. Extension to Carolina
Pines Avenue and is known as Leagnes Ave. and Cherry Circle. Length of road 2278 ft.;
number of houses on road: 14. Present status of road: Road is not worked by the
State as part of system, but is known as a neighborhood road. Fresent condttion of
road: Paved. Work requested: maintenance. What help will be furnished by petitioners

if requested is not given. Petitionerto contact: R. W. Smith, Raleigh, North
Carolina.

Commissioner Holding moved that the Clerk refer these petitions
to the State Highway and Public Works Commission for their consideration and that a
special letter be written for the petition #358, new road running by Wendell-
Zebulon Branch Hospital, with the request that th is road be given top priority.
Commissioner Robertson seconded this motion with all members voting aye..

IN RE APPROVAL OF EECOMMENDATION FROM PLANNING BOARD FOR CREATION OF ZONING AREA
= IN WAKE COUNTY

Chairman Haigh stated that the Wake County Planning Board met in
adjourned session this morning and took action re‘garding the creation of;,a zoning

area in Wake County.

i

R
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Chairman Haigh then presented a map and description to the
Board and stated that the Wake County Flanning Board recommends to the Wake
County Board of Commissioners that the area described in the attached description
and outlined on the attached map be designated a Wake County zoning‘area, and that
the necessary steps be taken to zone this area by county ordinance as outlined
in the County zoning laws as quickly as practical; and, that this motion duly
made and seconded, was based upon the Planning Board finding that immediate
zoning of the entire county is not now necessary.
Commissioner Holding moved that the Board approve the action of the
Wake County Planning Board and that at 11:00 A. M. on Friday, December 4, 1959,
in the Wake County Commissioners' Room, Wake County Courthouse, Faleigh, North
Carolina, a public hearing be held after publication of notice of such hearing once
a week for two successive calendar weeks in the News and Observer a newspaper
published in Wake County, on the guestion as to whether or not that portion of
Wake County designated by boundaries as follows be designated as a zoning area.

BEGINNING at a point 1000 ft. East of the inter-
section of U.S. #1 North of Raleigh and the boundary
line of the Raleigh one-mile parimeter zoning area;
following U, S. #1 North at a distance East of 1000 ft.
from the center line of right of way; until reaching
New Hope Church at U, S, #401 North; then turning in
a Northwesterly direction on a line 1000 ft. East of
and parallel to center line of the right of way of the
paved road running through Millbrook to the Falls of -
Neguse Road; then turning in a Northerly direction in a
line 1000 ft. East of and parallel to the center line
of the right of way of the Falls of Neuse Road; then
at its Iintersection with the Six Forks - Leesville Road,
turning in a Northwesterly direction in a line 1000 ft.
North. of and parallel to the center line of the Six Forks-
Leesville Road until this road after passing through
Leesville crosses the Durham County line; then turning
in a westerly direction following exactly the Durham
County, Orange County and Chatham County lines until the
Chatham County line is intersected by U. S. i#l Relocated;
then following at a southern distance of 1000 ft. from
the center line of the relocated U. S. #1 toward Baleigh
in an Easterly direction until it intersects again the
Raleigh one-mile parimeter zoning area boundary line;
and following this line around the West and Nor th sides of
the City to the point of its BEGINNING.

Commissioner Powell seconded this motion with all members
present voting aye.

Mr. Banks, County Attorney, then outlined briefly to the Board
the necessary procedure to be taken by the Board after this public hearing.

IN BE COMFENSATION FOR MEMBERS OF THE WAKE COUNTY PLANNING BOARD

Chairman Haigh brought to the attention of the Board the matter
of compensation for the members of the Wake County Planning Board.

Chairman Haigh then recommended that the Board authorize the
payment to the Planning Board members of $10.00 per day for meetings plus
mileage.

Commissioner Robertson moved that the Wake County Planning Board
members be paid compensation for their time spent at meetings on the basis of
#10.00 per day for meetings, plus mileage at the rate of ten cents per mile and

way, and that this be charged as paid from the Contingency Fund in the Budget.

Onrmmi mny amaw DacvnaTl mecmnw R R e L S ~ ‘.




IN BE_APPROVAL OF MINUIES

Upon motion of Commissioner Yancey, seconded by Commissioner
VHoning, with all members voting aye, the minutes of the last meeting of the
Board were approved.

IN_RE PUBLIC HEARING ON ADOPTION OF ZONING ORDINANCE AMENDNENTS AND ZONING
PROFERTY LOCATED JUST OUTSIDE OF THE TOWN OF CARY AS INDUSTRIAL DISTRICT

Chairman Haigh stated that pursuant to the provisions of
Chapter 1006, Session Laws 1959, that the Board will hold a public hearing regarding
the adoption of amendment to the zoning ordinance and the rezoning of certain
property located outside of the Town of Cary as an industrial district.

Chairman Haigh then stated‘that due to the passing away of the
Moher of the County Attorney, Mr. Banks, the Board will defer action regarding
these matters until an adjourned meeting of the Board on Monday, I%bru&ry 8, 1960.

Chairman Haigh stated that the meeting is now open for public
hearing for adoption of the amendment to the Zoning Ordinance and for the rezoning
of a district located outside the Toun of Cary from rural-residential district to
industrial district as recommended and certified to the Board of Commissioners
by the Wake County Planning Bowrd at their meeting on January 15, 1960.

Chairman Haigh then asked if there ware any interested citizens
to be heard.

Mr, Henry H. Sink, Attorney, appeared before the Board
representing the Southern Equipment Corporation who has made application for
rezoning of property within the proposed industrial district to be put to use
as a Ready Mixed Concrete Plant site.,

. Mr. Sink stated that his Company is urging that the Board take
favorable action in rezoning the said district in question located just outside
the Toun of Cary on the north side of U. S. Highway #1 from:a rural-residential
district to an industrial district.

There being no other citizens to be heard, Chairman Haigh stated
that the Board would call a special adjourned meeting of the Baard to be held
next Monday, February 8, 196d, at which time they would take-action on the
amendment to the zoning ordinance and the proposal to rezone a specific area to
industrial district.

IV RE_APPLICATION OF MRS. MAMIE D. SMITH TO THE WAKE COUNTY HOME CONSIDERED BY BOARD

Mr. J. A, Holmes, Superintendent of the Wake County Home,
again brought to the attention of the Board the application for admission to the
Home of Mrs. Mamie D. Smith, female, age 83, who is now a T. B. patient at McCain
and who will be dismissed this week.

Mr. Holmes stated that this woman had not signed the application to
the Home as she is afraid her property at 1402 Crest Road which is unlivable, will
be taken from hers but, that Dr. Grant, Health Officer for Wake County, has contaated
him and stated that Mrs. Smith is now willing to go to the Home and that she is

sending an application for her.
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Mr. Holmes brought to the Board's attention that Mrs. Smith
had seven children and that four of these children died with T. B.

Mr. Holmes brought to the Board's attention also that at the
reqular meeting of the Board, January 4, 1960 he was requested to have all
of the patients in the Home X-rayed, and that 80 out of 84 of t;ie patients in
the Home have been X-rayed. .

The Board and the County Home Committee agreed that Mrs. Smith
be accepted in the Home subject to her having been adjudged completely cured and
having signed the application for admittance.

IN BE MR, POWELL PRESENTS RECOMMENDATIONS TO THE BOARD ON APPLICATIONS CONSIDERED
BY_THE PLANNING BOARD AT THEIR MEETING JANUARY 29, 1960

Mr., Sam Powell, Zoning Administrator for Wake County, appeared
before the Board armdpresented recommendations from the Planning Board on the
rezoning of certain property on which applications they took action Friday,
January 29, 1960.

Mr. Powell stated that the Board considered three applications for
business zones to be rezoned from rural-residential and retail business district.

Mr. Powell presented the following recommendation from the
Planning Board regarding actian on application from Mr. J. T. Hobby, Jr.:

"Mr. Powell presented an application from Mr, J. T. Hobby, Jr.,
for property located on the East side of U.S. highway #1 North and approximately
3 miles Northward from Raleigh. Said property being in the name of J. T.
Hobby and Son, Inc. and being approximately 752 feet along U.S. highway #1
and approximately 1000 feet in depth, to be rezoned fromrural residential to
commercial business district. The following action was taken by the Planning
Board. Mr. Howell made a motion to rezone jfor commercial retail business the
following described area. The motion was seconded by Mr. Bichardson, all
members present voted aye.

Beginning at the City of Raleigh, one mile zoning area, along
U. S. #1 Northward from the City limits of Raleigh, thence, 300 feét Eastward
and Westward from the Eastern and Western right of way lines of U. S.
highway #1, running North along U. S. highway #1, 300 feet East and West
from said right of way to the most Northern Wake County Zoning line, located
1000 feet from the center line intersection of U, S. highway #1 and the road
leading from New Hope Church to Millbrook. The above described area includes
a 300 feet depth area across the J. T, Hobby and Sons, Inc.Property.”

After some discussion of this matter, the Board stated that they
felt that Mr., Hobby's property should be rezoned 1000 feet in depth instead of
300 feet.

The next recommendation from the Planning Board is regardz"ng the

application of Mr. J, J. Coggins and is as follows:

"Mr. Sam Powell, Administrator of the Wake County Planning Board,
presented to the Board Mr. J. J. Coggins application for rezoning property
located on the North side of U. S. highway #70 West, from rural residantial
district,to commercial business district, as continued from the January 15,

1960 meeting.

Mr, Miller made a motion that the property in the above stated
application be rezoned from rural residential to light retail commercial business
.district. The motion was seconded by Mr. Howell, all members present voted aye."

Mr. Powell presented next recommendation from Planning Board

regarding action on application from Mr, L. S. Fasion, and this is as follows:

“"Myr. Powell presented to the Board, Mr. L. S. Faison's application ’
for rezoning from, rural residential district to commercial business district,

a lot 300 feet by 324 feet, located at Southwestern intersection of U. S.
highway #70 and Rock Quary Hoad, or Prison Farm Road.




The Wake County Board of Commissioners met in called session
in the Commissioners’ Foom, Wake County Courthouse, at 11:00 o'clock A. M.,
Friday, December 4, 1959. Members present were Chairman Haigh, Commissioners
Fowell, Holding, Eobertson and Yancey.

Chuirman Haigh called the meeting to order.

IN RE PUBLIC HEARING ON_CREATING ZONING AREA AND ADOPTION OF RESOLUTION DESIGNATING
A _PORTION OF WAKE COUNTY AS A ZONING AREA

Chairman Haigh stated that a public hearing was called by the
Board of Commissioners at 11:00 for the purpose of giving people involved in the
zoning of a area west of Raleigh, this area being a certain portion of Northwestern
Wake County, an opportunity to be heard as to their feelings in the proposed zoning of
this area.

Chairman Haigh explained the proposed zoning program to the people
present and cited two appeals made to the Board of Commissioners by property owners.
He stated that there was made an appeal regarding a stockyard on Highway #64 and an
appeal regarding a trailer camp near Cary.

- Chairman Haigh stated that the Board is at this time primarily
trying to do immediately the thing that would give the Research Trianqle Park the
protection il needs, as well as set a pattern for orderly planning in Wake County.

Chairman Haigh then requested Mr. Pearson Stewart, Head of the
Research Triangle Fegional Planning Board, to appear before the Board.

Mr. Stewart appeared and stated that the Fesearch Triangle Park is
urging véry strongly that Wake County take appropriate action to zone in whatever way
it sees fit, and that the Park is urging that the area in guestion be set up as such
a zoning area.

Mr. Jimmy Briggs, the County's representative on the Research
Triangle Fegional Planning Commission, appeared next and stated that he has had
considerable experience in zoning and planning, and that the adv&ntages of zoning and
planning so far out-weigh the disadvantages and he heartily endorsed the zoning of the
proposed area in question.

Chairman Haigh then requested Mr. Banks, County Attorney, to explain
the purpose and legality of this hearing.

Kr, Banks, County Attorney, stated that the only action before the
Board today is the question as to whether or not the area described in Northwestern Wake
County shall be designated as a zoning area subject to zoning regulations. He stated
further that after action for creating zoning area, the Board appoints an advisory
commission of residences of that area to make recommendations to the Planning Board avd
Commissioners.

Mr. Banhs next read to the Board the notice entitled "Notice Public
Hearing on Creating Zoning Area” which was duly advertised as required by law and
stated that this meeting is open for public hearing and open for determination by the

Board as to whether or not this area should be designated as a zoning area.
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Chairman Haigh stated that the Board at this time would be
glad to hear from interested citizens in this matter.
Mr. E. L. Mckillan appeared representing Mr. W. G. Purvis

who ouns eight acres in the Chestnut Hills area. kir. McMillan stated ihat his client

requests that he express his approval of the zoning of this area dnd to express

his approval for the zoning of all of Wake County. Mr. Mc¥illan then presented facts
regarding the development of his client's property and presented ‘a map to be studied
by the Wake County FPlanning Board.

Mr. F. N. Tyson appeared next stating that his property Is located
two miles north of the Fair Grounds and endorsed the zoning of this area as being
the best thing for the property owners in Wake County.

Mr, Jack Coggins who owne property on Highway #70 appeared next
and expressed to the Board that he felt the whole County should be zoned. Mr, Coggins
reviewed with the Board the proposed use of his land and he was in agreement with
the ;oning of the area in question.

Mr. E. W. Graeber appeared next and stated that he ouns property
within the proposed area and property‘uutside the proposed area, and that he is opposed
to zoning ihe proposed area but is in favor of zoning the whole County. Mr, Graeber
stated further that if this area is zoned, that the Board should appoint the Planning
Board from within the area that is zoned.

Chairman Haigh explained that the Planning Board is appointed as
provided by law and that the law provides that an Advisory Commission be appo inted from

this area to make recommendations to the Planning Board and Commissioners.

Kr. David Cockman, Attorney, appeared next representing lir. John
Sweat. Mr. Cockman stated that his client is opposed to the zoning of this area as he
bought property in this area several years ago with a specific use in mind; and, that
he does not want all of his time, energy and money to hinge on the proposed zoning of
this property. He stated that his client feels that all the County should be treated a
like and that zoning should be set up in the entire County and not Jjust in this area.

Chairman Haigh stated that it is the feeling of the Board that the
planning program will be a liberal one so far as land use is concerned.

Dean Schaub, member of the Enlarged City-County Planning Commission,
who ouns property off Western Boulevard, appeared next endorsing the zon?ng of this
area.

kr. Louis Wooten, Chairman of the Planning Committee of the Raleigh
Chamber of Commerce, appeared before the Board stating that County planning is favored
by the Chamber of Commerce.

Mr. Si Thompson, Eealtor, appeared next stating that he is whole~-
heartily in favor of zoning this area and that delay would be fatal to the County.

A retired Professional Engineer who resides in the area in question
stated to the Board that he is entirely in favor of zoning this area and the whole

County should be zoned as quickly as possible.




After having heard all interested citizens and persons and after
consideration by the Board, Chairman Haigh read to the Board the necessary resolution
for designating a portion of Wake County as a zoning area and this resolution
was unanimously adopted as follows:®

* * *

RESOLUTION DESIGNATING A PORTION OF WAKE
COUNTY AS A ZONING AREA

WHEREAS, at a Special Meeting of the Board of County Commissioners
of Wake County convened and held at the Wake County Commissioner's Room, Wake County
Courthouse, BRaleigh, North Carolina at 10:00 o'clock A. M. on Monday, November 16,
1959, for the purpose of considering a Zoning Frogram for Wake County, representatives
of the Eesearch Triangle and interested citizens appeared before the Board to present
their views upon the zoning needs of the County.
Also, at this meeting, the Wake County Planning Board duly appointed under
the provisions of G. 5. 153 9(40) as provided by Chapter 1006 of the Session Laws
of 1959, having met and given consideration and study to the zoning needs of the County,
appeared before the Board of Commissioners and made their recommendation that it was
not necessary for the public interest that the entire County be zoned immediately,
that further survey and study would be in order beforé adopting a zoning plan for
the entire County and presented to the Board a recommendation that the area of
‘Northuwestern Wake County,=hereinafter described by metes and bounds, be designated
as a "Zoning Area" as provided and authorized by the provisions of Chapter 1006 of
“the Session Laws of I359, and after hearing the recommendations of the Planning
Board, representatives of the Research Triangle Commission and other interested
citizens, a resolution was duly adopted calling for a public héaring after due
advertisement as provided by law in the Wake County Commissiorers’ Foom, Wake County
Courthouse, Ealeigh, North Carolina, at 11:00 o’'claak A. M. on Friday, December 4,
1959 on the question as to whether or not that portion of Northwestern Wake County,
hereinafter described by metes and bourids, should be designated as a zoning area; and
WHEREAS, pursuant to order of the Board of Commissioners, a notice of
the public hearing describing by metes and bounds the portion of the County proposed
to be designated as a zoning area, was duly publishea in the News and Observer on
Wednesday, November 18th and on Wednesday, November 25, 1959, giving notice to all
persons that at 11:00 o'clock A. M. in the Wake County Commissioner's Room on
December 4, 1959, a public hearing would be held on the question of designating the
described portion of Wake County as a zoning area, affidavit of publication of said
notite being hereto attached and incorporated as a part of the permanent records of
the Board; and
WHEREAS,at 11:00 o'clock A. M., on Friaay, December 4, 1959 at a Speci&l
Meeting of the Wake County Board of Commissioners called and convened in the manner
provided by law, the meeting was declared open for a hearing on the proposal, and after
hearing all interested persons and interested citizens,and after full consideration, the
following resolution was offered:
"RESOLVED :
That the Board of County Commissioners of Wake County finds and

.determines that it is not necessary to mne the entire County at
this time in order to serve the public interest.
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Be it further EESOLVEZD that after heuring the recommendations

of representatives of the Feseurch [riangle Planning Commission
and representutives, citizens and business interest of the area
involved, and after public heuring as provided by law, the Wake
County Board of Commissioners finds and determimes that in order
to serve the public interest and for the purpase of promoting
health, safety and the general welfare, that certain portion of
Northwestern Wake County should be designated, and the Board-o.f
Commissioners acting pursuant to the power and authority granted
in Chapter 1006 of the Session Laws of 1959 and other powers
vested in Boards of County Commissioners, does hereby designate
as a zoning area that certain portion of Northwestern Wake County
described by metes and bounds as follows<

BEGINNING at a point 1000 ft. East of the intersection of

U. 5. #1 North of Raleigh and the boundary line of the
Raleigh one-mile Parimeter zoning area; following U, S. #1
North at a distance Fast of 1000 ft. from the center line

of right of way; until reaching New Hope Church at U. S.

#401 North; then turning in a Northwesterly direction on a
line 1000 ft. Fast of and parallel to center line of the

right of way of the paved road running through Millbrook to
the Falls of Neuse Road; then turning in a Northerly direction
in a line 1000 ft. Fast of and parallel to the center line

of the right of way of the Falls of Neuse Foad; then at its
intersection with the Six Forks - Lessville Foad, turning in

a Northwesterly direction in a line 1000 ft. North of and
parallel to the center line of the Six Forks - Leesville FHoad
until this road after passing through Leesville crosses the
Durham County line; then turning in a westerly direction
following exactly the Durham County, Orange County and Chatham
County lines until the Chatham County line is intersected by
U, S. #1 Eelocated; then following at a southern distance of
1000 fit. from the center line of the relocated U. S. #1

toward Raleigh in an Easterly direction until it intersects again
the Faleigh one-mile parimeter zoning area boundary line;

‘and following this line around the West and North sides of the
City to the point of its BEGINNING.

The adoption of the foregoing resolution was moved by Commissiomer Holding,
seconded by Commissioner Yancey, and upon roll call the Commissioners voted as
follows: Those voting Aye were Commissioners Haigh, Powell, Holding, Koberison and

Yancey. Those voting Nay were none.

* * *

After the adoption of this resolution, Chairman Haigh stated that the
Bqard of Commissioners is required by law to appoint an Advisory Commission from
each area, to make recommendations to the Planning Board and Commissioners, and that
this Commission should be composed of .five members.

Chairman Haigh stated thuat since the area involved is in the districts
of Commissioner Holding, Commissioner Powell and Commissioner Eobertson, that he would
like to request that these three Commissioners nominate members for this Commission.

Chairman Haigh then.requested that Commissioner Robertson nominate one
member.

Commissioner Hobertson stated that he would like to nominate Mr. Jack

Norwood of Millbrook. '

Chairman Haigh then requested that Commissioner Holding nominate two
members as a large portion of this area is in his district.

Commissioner Holding stated that he would like to nominate Mr. C. H. Mims
and Mr. F, Carter Williams.

Chairman Haigh then requested that Commissioner Fowell nominate two
members for this Commission as a large portion of this area is also in his district.

Commissioner Fowell stated that he would like to nominate kr. Carl Burt

of Boute #1, Cary, North Carolina, md Mr. haymond Johnson of Route #1 korri§vi11e,

North Carolina,
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Commissioner Fobertson moved that the following resolution be
adopted by the Board appointing these duly nominated men as an Advisory
Commission. Commissioner Powell seconded this motion with all members voting aye.
* * *

That Jack Norwood, C. K. Mims, F. Carter Williams, Carl Burt, and
kaymond Johnson each of whom are vesidents of the above described area be, and
they are hereby appointed as an Advisory Commission, and charged with the duty of
making recommendations to the Wake County Planning Board and to the Board of
Commissioners concerning zoning regulations for such area.

That the Wake County Planning Board after receipt and consideration -
of the recommendations of the Advisary Commission be requested to prepare a

“Zoning Plan including both the full iexti of Zoning Ordinances and map or maps
- showing the boundary of any proposed districts in the area involved and certify the

same to the Board of Commissioners for action.

N EZ APPROVAL OF APPROPRIATION TO THE RESEARCH TRIANGLE REGIONAL PLANNING COMMISSION

Mr. James E. Briggs, the County's representative on the Eesearch
Triangle Regional Planning Commission, presented to the Board a budget for the period
January 1 through June 30, 1960 adopted by the Commission on November 24, 1959.

He stated that the Commission woted to recommend to the component local governments
that the current budget be divided among the several governments on the following
basis: Raleigh 1/5, Wake County 1/5, Durham 1/5, Durham County 1/5, Chapel Hill 1/10,
Orange County 1/10.

Chairman Hﬁighthen read to the Board a letter dated December 2, 1959
from Mr. James Fay, Chairman of the Research Triangle Flanning Commission with a
copy of the Commission's Budget attached thereto.

Chairman Haigh stated that the Commission is requesting that Wake County
appropriate £1,775.00 to the Research Triangle RFegional Planning Commission for the
period January 1 to June 30, 1960 as Wake County's share 1/5 of the total budget
of #8,875.00. '

Commissioner Robertson moved that the Board approve the appropriation
of £1775.00 from the Contingency Fund to the Fesearch Triangle Fegional Planning
Commission for the period January 1 to June 30, 1960. Commissioner Yancey seconded
this motion with all members voting aye.

IN RE _ACCEPTANCY OF RWSIGNATION OF THOMAS W. SIEED, JR. AS ASSISTANT SOLICITOR AND
APPOINTMENT OF WILLIAM G. RANSDELL, JR. TO FILL THE POSITION AS ASSISTANT
SOLICITOR OF WAKE COUNTY

Chairman Haigh presented to the Board a letter dated December 4, 1959
Jfrom Lester V. Chalmers, Jr., Solicitor, which stated that it is with deep regret
that he accepts the resignation of Thomas W. Steed, Jr., as assistant solicitor for

the Superior Court of Wake County.
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Chairman Haigh stated that Solicitor Chalmers further stated in this
letter that pursuant to HB 1112, Chapter 1061 of the 1949 Session Laws of North
Carolina, he hereby recommends and nominates Mr. William G. Fansdell, Jr. to assist
the Solicitor of the Seventh Solicitorial District in the prosecution of the
criminal docket of ?he Superior Court of Wake County.
Commissioner Robertson moved that the Board accept the resignation
of Thomas W. Stéed, Jr. as assistant solicitor as of December 4, 1959; and, that
upon recommendation of Solicitor Chalmers that My, William G. Ransdell, Jr. be
appointed as assistant solicitor to serve for a period of one year from December
4, 1959 to December 1, 1900. Commissioner Powell seconded this mot ion with all

members voting aye.

IN RE EQAD_PETITIONS
The following road petitions were presented to the Board requesting
improvements:

#3061, Buck Horn Township: Road runs from West Holly Springs and Apex Foad to
Apex Foad Huwy. #1 by Apex Junior High School and road is known as Hoad
to Oker Richardson's House. Length of road: .4 mile; number of houses
on road: 4. Present status of road: koaa is not worked by the State as
part of system but is known as a neighborhood road. Present conditian of
roaa: dirt and sandy. Work reyuested: FPull-up and put on map. What
help will be furnished by petitioners, if requested by S.H, & P.W.:
"What help is neeaed will be furnished". FPetitioner to contact ir
necessary: Oker Fichardson, Ft. #1, Apex, N. C.

#362. Little River Twp. Road runs from Point South of Fowlers Crossroad at

J. D, Watkins' House on Folesville to Zebulon Foad to Dead-end. Name of
road is not given. Length of road: 3/4 mile; number of houses on road: 6.
Present status of road: Foad is not worked by the State as part of system
but is known as a neighborhood road. Fresent condition of road: bad. Work
requested: Take over as part of system. What help will be furnished by
petitioners if requested by S.H. & P, W.: Right of Way and Top Soil.
Petitioner to contact if necessary: J. B. Watkins, k. F. D. #4, Raleigh.

Upon motion by Commissioner Robertson, seconded by Commissioner Powell,
the Clerk was ordered to refer these petitions to the State Highway and Public

Works Commission for their consideration, all Commissioners voting aye.

IN RE APPROVAL OF EMPLOYMENT OF LONNIE BOST AS_APPRAISER IN WAKE COUNTY TAX
SUPEEVISOR OFFICE

Chairman Haigh presented to the Board a request and recommendation from
Mr. R. E. Richardson, Tax Supervisor, for approval of the employment of Lonnie
Bost as a field man to appraise property for the Wake County Tax Supervisor's Office.

Chairman Haigh stated that Mr. Bost is now employed by Southern Appraisal
Company and that Mr. Richkardson feels the meed ¢ having this man to work with him
beginning at the expiration of his employment with Southern Appraisal Company, in
order to have new construction put on the tax books properly.

Chairman Haigh stated that Mr. Bost would be employed at a salary of #100
per week at the termination of his employment with Southern Appraisal Company and that
¥r. Bost's salary would be paid from the Revaluation Fund for the remainder of this
budgetl year.

Commissioner Holding moved that upon recommendation of Mr. Fichardson, Tax
Supervisor, that the Board approve the employment of ¥r. Lonnie Bost in the Wake County

Tax Supervisor's Office with said employment beginning at the expiration of his work
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Settlement Agreement”) is made this ___ day
of , 2014, (“the Effective Date”) by HANSON AGGREGATES SOUTHEAST,
LLC, a Delaware limited liability company, and the CITY OF RALEIGH, a North Carolina
municipal corporation, hereinafter referred to as the “City.” Hanson and the City are referred to
throughout as Party and/or Parties.

WITNESSETH:

WHEREAS, Hanson owns certain real property situated in the vicinity of Crabtree and
Richland Creeks, adjacent to Duraleigh Road in Raleigh, NC more particularly described as PIN
0786349208, 0786308569, 0786512559, 0786620033, and 0786554037 (the “Property”);

WHEREAS, specifically, Hanson, or its predecessors in interest, has extracted
subsurface granite from portions of the Property since the 1940s and has done so continually and
with the City’s knowledge since before the Property became subject to the City’s planning
jurisdiction;

WHEREAS, the portion of the Property located to the east of Duraleigh Road is within
the City’s corporate limits. The portion of the Property located to the west of Duraleigh Road is
within the City’s extraterritorial jurisdiction (“ETJ”). Hanson and the City agree that the City’s
zoning ordinances apply to all of the Property. However, Hanson and the City dispute the
specific dates on which various portions of the Property became subject to the City’s zoning
ordinances and also dispute the requirements that the City’s zoning regulations impose on the
Property. Hanson and the City also dispute the requirements, if any, that were imposed on the
Property by Wake County zoning restrictions prior to the Property’s becoming subject to City
zoning restrictions;

WHEREAS, Hanson contends that all portions of the Property purchased or leased by
Hanson or its predecessors in interest, were specifically purchased or leased in order to acquire
and secure subsurface mineral rights and reserves for future quarrying on the Property; and that
Hanson, or its predecessors in interest, at all relevant times has intended to quarry and extract
granite from the Property by contiguous extensions of the existing pit to the extent allowed by its
North Carolina mining permit;

WHEREAS, the City contends that the portions of the Property to the east of Duraleigh
Road cannot be used in quarry operations. The City also contends that the portion of the
Property assigned PIN 0786308569 can be used only in accordance with current zoning
regulations and that no rights associated with a non-conforming use apply to this portion of the
Property. As for the portion of the Property located to the south of Crabtree Creek and included
in PIN 0786349208, the City contends that zoning regulations allow Hanson only to use and
maintain its existing settling ponds, to clean those ponds, temporarily to store materials removed
from the ponds, and to remove materials taken from those ponds off the Property;



WHEREAS, the North Carolina Department of Transportation (“NCDOT”) owns land
abutting Crabtree Creek, which land is surrounded by the Property. NCDOT’s land has been
used for quarry operations since at least the 1940s. NCDOT leases mineral rights in its land to
Hanson under a lease with an effective date of December 11, 2007 (the “NCDOT Mineral
Lease”);

WHEREAS, on April 23, 2002, the City’s Zoning Enforcement Administrator issued an
Order for Compliance regarding Hanson’s use of the Property to the south of Crabtree Creek;

WHEREAS, Hanson initiated a proceeding before the Raleigh Board of Adjustment to
appeal said Order for Compliance;

WHEREAS, the Board of Adjustment proceeding is currently pending and neither party
has requested that the proceeding be set for hearing;

WHEREAS, Hanson and the City have conferred together and have settled their disputes
under the terms described in this Settlement Agreement;

WHEREAS, the City has agreed to accept the easements and other interests described in
this Settlement Agreement; and

WHEREAS, this Settlement Agreement, unless any part hereof is determined to be null
and void by judicial decision, settles, compromises and resolves forever the disputed claims over
Hanson’s rights to use the Property.

NOW, THEREFORE, in consideration of the mutual promises contained in this
Settlement Agreement, and for other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Hanson and the City agree as follows:

A. Definitions

Aggregate — means sand, stone, gravel, topsoil and overburden extracted from the
mineral deposits on the Property.

Business Activities — means activities that are not residential in character, except that
activities directly and solely related to remediation and reclamation of the Property after
the Excavation Period are not Business Activities.

Crabtree Quarry — means the quarry operated on portions of the Property and under the
NCDOT Mineral Lease.

Effective Date — means February 4, 2014.
Excavation Period — means the time period beginning on the Effective Date and ending

on the earlier of: 1) thirty-eight (38) years from the Effective Date; or 2) the date on
which thirty (30) million tons of Aggregate has been removed from the Excavation Pit.



Excavation Pit — that area of Northern Property from which Aggregate has, is and will
during the Excavation Period be excavated from below the surface, including the
contiguous extension of the open pit as existing on the Effective Date as depicted on
Exhibit 1 hereto.

Mining Permit — that certain permit for the operation of a crushed stone quarry issued by
the Department of Environment and Natural Resources, Wake County - Permit No. 92-
03.

NCDOT land — means the land located north of Crabtree Creek and west of Duraleigh
Road that is owned by the North Carolina Department of Transportation and leased by
Hanson under the NCDOT mineral lease.

Northern Property — means the portion of the Property located north of Crabtree Creek
and west of Duraleigh Road.

Reclamation Bond — means the security posted by Hanson, as required by section 74-54
of the North Carolina General Statutes, in favor of the State of North Carolina, liability
under which is maintained until Hanson completes the reclamation required by North
Carolina law and regulation.

Reclamation Period — that period of time during which Hanson shall complete its
reclamation obligations in accordance with the reclamation conditions on the Mining
Permit and shall complete other reclamation or remediation described in this Settlement
Agreement. The Reclamation Period shall begin at the expiration of the Excavation
Period and shall end two years thereafter.

Temporary Stockpile Area — means that area shown on Exhibit 1 hereto and used to store
materials removed from the settling ponds located on the Property south of Crabtree
Creek.

Hanson’s Use of the Property

1. Hanson shall have the right to use the Property in accordance with the zoning
memorandum of opinion dated February 4, 2014 from the City of Raleigh Zoning
Enforcement Administrator, attached hereto as Exhibit 2.

2. Hanson shall not extract Aggregate on any portion of the Property other than the
portion of the Northern Property detailed in the survey provided in accordance with
paragraph C(2) hereof. Further Hanson shall not remove overburden or topsoil on any
portion of the Property other than the portion of the Northern Property detailed in the
survey provided in accordance with paragraph C(2) hereof or the Settling Pond area
south of Crabtree Creek in accordance with paragraph C(7)(d) hereof.

3. Hanson shall use the Property and the NCDOT land, and conduct operations thereon,
only as expressly set forth herein.



C.

Operational Terms

End of Business Activities. Hanson shall cease all Business Activities at the
Property and the NCDOT land on the earlier of thirty eight (38) years from the
Effective Date or when, subsequent to the Effective Date, 30 million tons of
Aggregate has been removed from the Northern Property. However,
notwithstanding the foregoing, during the Reclamation Period, any remaining
Aggregate that was extracted during the Excavation Period and any materials
stockpiled in the Temporary Stockpile Area may be removed and/or sold from the
Property.

Delineation of Excavation Pit. Within ninety (90) days of the Effective Date,
Hanson shall provide the City with a survey delineating the maximum extent of the
Excavation Pit. The survey shall provide the precise boundaries of the Excavation
Pit, which are generally depicted in Exhibit 1 hereto and shall conform to that
which is depicted in Exhibit 1. If the City determines that the survey does not
substantially conform, the City shall notify Hanson within thirty (30) days after
receiving the survey and Hanson shall allow the City to perform its own survey at
the City’s expense. The parties shall confer in good faith after the completion of
the City’s survey and use their best efforts to resolve all discrepancies concerning
the boundaries.

Sale of Portion of Northern Property of Crabtree Creek to the City. Within
ninety (90) days of the release of the Reclamation Bond, upon request of the City,
Hanson shall convey to the City title to that portion of the Northern Property,
depicted in Exhibit 3 hereto, to the City for the nominal value of Ten U.S. Dollars
($10.00).

The parties shall record the option agreement attached as Exhibit 3 or another
instrument with the Wake County Register of Deeds documenting the interest
described in this section within sixty (60) days from the Effective Date.

The NCDOT Mineral Lease states that it expires ten (10) years after its December
11, 2007 effective date unless Hanson exercises its right to a five (5) year renewal.
After the expiration of the NCDOT Mineral Lease and its five (5) year renewal,
Hanson shall use all reasonable efforts to enter into a lease with NCDOT sufficient
to allow it to continue operations. Notwithstanding the foregoing, if Hanson is
unable to negotiate a lease for NCDOT land throughout the Excavation Period
through no fault of Hanson and, as a result, Hanson is prevented from conducting
operations for the entire Excavation Period, Hanson is under no obligation to
convey the portion of the Northern Property to the City. Hanson shall in good faith
use its best efforts to diligently seek the issuance or renewal of NCDOT leases
necessary for conducting operations as contemplated in Sections B and C hereof.



4.

Noise and Vibration Mitigation.

a. Berm. Within six months of commencement of mining operations
in an area north of the existing quarry Hanson shall begin construction of a
landscaped earthen berm along the northern boundary of the Property, in
accordance with the plan attached hereto as Exhibit 4. The construction of
the earthen berm shall be completed before excavation of the overburden
is any closer than 750 feet from the northern property boundary and no
later than eight (8) years from the Effective Date. Hanson shall maintain
the berm and shall replace any element of the landscaping that dies or
becomes diseased or as otherwise required by law or regulation at the time
of the berm construction.

b. Blasting Techniques Required. Hanson shall design each blast
using the latest available techniques to minimize impacts from blasting.
Techniques to be employed include laser profiling of the face and
orientation of the blasts away from the adjacent properties to the north of
the quarry to reduce impacts from both ground vibrations and air blasts. In
addition, Hanson shall be sensitive to weather events that might increase
air blast impacts on neighbors and shall postpone blasting during such
events.

C. Blasting Limits. During all blasting operations implemented from
top-of-rock to a depth of 250 feet below top-of-rock, the maximum peak
particle velocity (“PPV”) of any component of ground motion shall not
exceed 75% of the current legally allowable limit applicable to Crabtree

Quarry.

During all blasting operations implemented below a depth of 250 feet
below top-of-rock, the PPV of any component of ground motion shall not
exceed 50% of current legally allowable limit applicable to Crabtree

Quarry.

A table depicting the maximum limits allowed hereunder is attached
hereto as Exhibit 5.

d. Enforcement of Blasting Limits. All records maintained by
Hanson concerning blasting, including those documenting the PPV
associated with blasting operations, shall be available to the City upon
request, within 24-hours. Hanson shall self-report to the City any
violation of the blasting limits set forth herein. If a violation occurs,
Hanson shall cease all blasting at the depth at which the violation occurred
until the violation has been investigated and a corrective action plan
implemented.  Any corrective action plan shall contain sufficient
remedial measures so that no future violation is likely to occur.



The parties acknowledge that failure to comply with Blasting Limits may
result in damages due to public disturbance and inconvenience, and
increased inspection and administrative costs. In view of the uncertainty
and difficulty of making a precise determination of any such damages,
the parties agree that the City shall be entitled to recover liquidated
damages in addition to actual costs/damages recoverable by the City for
matters other than public disturbance and inconvenience, and increased
inspection and administrative costs. This sum is a reasonable pre-
estimate of the probable damages to be incurred due to any potential
public disturbance and inconvenience, and increased inspection and
administrative costs. The parties intend such monies to provide for
payment of such damages and not a penalty.

If a second violation occurs at that same depth within six months of the
first violation, Hanson shall remit to the City liquidated damages in the
amount of $2,500 for the second violation. In addition, if a second
violation occurs, Hanson shall cease all blasting at the depth at which the
violation occurred until the violation has been investigated and corrective
action plan implemented. If a third (and subsequent) violation occurs
within six months of the first violation, Hanson shall remit to the City
liquidated damages in the amount of $5,000 for the third (and each
subsequent) violation. In addition, if a third (or subsequent) violation
occurs, Hanson shall cease all blasting at the depth at which the violation
occurred until the violation has been investigated and corrective action
plan implemented.

e. Hours of Blasting. Unless otherwise necessitated as a result of
events or causes beyond its reasonable control, including acts of God or
the public enemy, acts and omissions of any governmental authority,
declared or undeclared wars, riots, terrorism, strikes, floods, earthquakes,
storms, epidemics, fires or other natural calamities, Hanson shall limit
blasting events to the hours of 10:00 a.m. to 4:00 p.m., Monday through
Friday and shall not conduct blasting events on Saturday or on Sunday. A
“blasting event” means any use of a substance in a manner intended to
cause an explosion.

f. Hours of Operation of Crushing Equipment. Hanson shall limit
the operation of all crushing equipment to the hours of 6:00 a.m. to 9:00
p.m., Monday through Saturday and 1:00 p.m. to 9:00 p.m. on Sunday.

g. Low-Frequency Alarms. Hanson shall install low-frequency
back-up alarms on all machinery and equipment for which back-up alarms
are required by law or regulation.

Renovation of Primary Crusher and Maintenance of Processing Plant. During
the Excavation Period, as soon as practicable, Hanson shall renovate the primary
crusher at a location that is away from Crabtree Creek and that is, at a minimum,
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fifty (50) feet below the current grade surface level and at which the wall of the
Excavation Pit will function as a noise baffle.

Relocation of Access Point. Hanson may relocate its access point to Crabtree
Quarry as depicted in Exhibit 6. No later than one hundred and twenty (120) days
following the receipt of any and all federal, state and local approvals necessary to
re-locate the point of ingress/egress to Crabtree Quarry from Duraleigh Road,
Hanson shall install landscaping at the location of the current point of ingress/egress
and future point of ingress/egress to the Property from Duraleigh Road in
accordance with the plan attached hereto as Exhibit 6.

Activities and Limits on Use of Property South of Crabtree Creek; Waiver
and/or Relinquishment of Claims or Rights to Use Property South of Crabtree
Creek.

a. Hanson shall not use the portion of the Property south of Crabtree
Creek except as specifically set forth herein.

b. Hanson waives and relinquishes any claim or rights of any sort that
it might possess that the portion of the Property south of Crabtree Creek
constitutes a pre-existing non-conforming use except to the extent set out
in this Settlement Agreement.

C. Settling Ponds and Temporary Stockpile Area. During the
Excavation Period, Hanson may continue to use, operate and maintain the
existing settling ponds as part of its on-going operations and consistent
with past practice, but shall not expand the existing settling ponds.
Sediment removed from the settling ponds may continue to be stockpiled
temporarily in the Temporary Stockpile Area. Hanson shall restrict the
height of stockpiles to comply with current and future City ordinances
governing stockpile height. Stockpiling shall occur only in the Temporary
Stockpile Area. The parties specifically acknowledge that nothing in this
Settlement Agreement prevents stockpiled materials taken from the
settling ponds from being used as fill material as a part of the reclamation
process when a settling pond is removed or when the Reclamation Plan is
implemented at the end of the Excavation Period.

Hanson may maintain the existing pipe from the slurry pump to the
settling pond in the location that is shown on Exhibit 1, but may not
expand it or relocate it to any other place within the Buffer Zone described
below. If Hanson’s activities concerning the pipe require disturbing
topsoil, then Hanson shall complete those activities as promptly as
possible and shall restore the area as nearly as possible to the condition
that existed prior to commencing its work.

If Hanson installs a settling pond for use in mining operations on the
Northern Property or on the NCDOT land, Hanson shall reduce the
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footprint of its operations south of Crabtree Creek by an equivalent square
footage. However, to the extent that Hanson is required, by federal, North
Carolina, or local law or regulation to install a stormwater control or
management device on the Northern Property or the NCDOT land,
Hanson shall not be required to reduce the footprint of its operations south
of Crabtree Creek by an equivalent square footage.

d. Excavation Limited. No excavation of Aggregate shall occur
from the surface of the Property located south of Crabtree Creek except
for: i) removal of materials taken from the settling ponds located south of
Crabtree Creek and stockpiled in the Temporary Stockpile Area; or ii)
removal of materials necessary to maintain the existing settling ponds
within the area specifically designated for the settling ponds on Exhibit 1
and as previously allowed by the City.

e. Hanson agrees that no non-conforming use status applies to the
portion of the Property assigned PIN number 0786308569.

f. Mining Permit Restrictions; Tree Preservation South of
Crabtree Creek. Hanson shall modify the Mining Permit, and
specifically the mining plan, to classify the portion of the Property south
of Crabtree Creek, except for that area in which the settling ponds,
Temporary Stockpile Area, and existing one-lane driveways are located,
as Buffer Zone in which no blasting, excavation, tree removal, or activity
inconsistent with applicable zoning regulations shall occur, except as set
forth herein (“Buffer Zone”). Such modification will conform to the area
identified as Buffer Zone on Exhibit 1 hereto.

Hanson shall maintain the undisturbed vegetated buffer a minimum of 100
feet in width, as shown on Exhibit 1, existing as of the Effective Date,
around the perimeter of the portion of Property located south of Crabtree
Creek throughout the Excavation Period, except at such locations where
the City may remove vegetation for the construction and maintenance of a
greenway pursuant to rights granted in Section D of this Agreement. It is
the parties’ intent that the undisturbed vegetated buffer continue to provide
visual screening of the settling ponds and the Temporary Stockpile Area.
Hanson shall preserve the 100 vegetated buffer until the Reclamation
Period ends and shall remove trees or vegetation only when the material is
diseased or dead, or when the City’s Chief Arborist determines that it is
necessary to preserve the health of the 100" vegetated buffer or areas
surrounding it.

Except as allowed for greenway construction and maintenance by the City,
any tree removal conducted within the Buffer Zone shall be in compliance
with the Mining Permit and shall comply with applicable City regulations
in place at the time of removal, and any removal of trees within the Buffer
Area prior to the end of the Reclamation Period shall be in conformance
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with a written Forestry Management Plan approved by the City’s Chief
Arborist. The Forestry Management Plan shall allow thinning and other
forestry activities that protect the health of the trees within the Buffer
Zone and if required in order to use the one-lane driveways effectively or
safely, may also allow trimming or removal of trees that abut or overhang
those driveways.

Notwithstanding the foregoing, in the event Hanson desires to sell any
portion of the Property classified as Buffer Zone to an unaffiliated entity
for a purpose, other than for forestry or timbering, that is consistent
with the underlying zoning or with the City of Raleigh Comprehensive
Plan in effect at the time of the sale, such sale shall not violate the terms of
this Settlement Agreement.

g. Use of Southernmost Driveway. Hanson shall limit ingress and
egress from its southernmost driveway to the period 7:00 a.m. through
5:00 p.m., Monday through Friday, except as necessary to address
emergencies or events or causes beyond its reasonable control. The
parties also specifically acknowledge that dust suppression requirements
described herein apply to vehicles entering or exiting the southernmost
driveway.

Reclamation and Remediation. At the end of the Excavation Period, Hanson shall
immediately begin work to implement the Reclamation Plan. Hanson’s reclamation
and remediation shall at minimum comply with the requirements of Mining Permit,
the N.C. Mining Act, and federal and State environmental laws and regulations
applicable at the time of reclamation and remediation. To this end, Hanson shall
remediate all known environmental conditions that have resulted from the use of the
Property by Hanson or its predecessors in interest for mining operations in
accordance with applicable regulatory requirements prior to the conveyance of the
Northern Property contemplated by paragraph C(3) hereof.

In addition, Hanson shall reclaim the portion of the Property south of Crabtree
Creek so that it is suitable for use compatible with the underlying zoning
classification in place at the time of reclamation.

Under this Settlement Agreement and in accordance with the City’s prior zoning
interpretations, Hanson is permitted to stockpile materials removed from the settling
ponds temporarily in the Temporary Stockpile Area. Any stockpiled material
remaining at the end of the Excavation Period and not used as fill as a part of
reclamation shall be removed from the Property by Hanson.

Hanson shall complete all reclamation and remediation of the Property within a
reasonable time after work begins, in accordance with all applicable laws and
regulations, and no later than the termination of the Reclamation Period.

Environmental Permit Renewals and Modifications. If Hanson requests a
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10.

11.

renewal of or modification to any of its environmental permits, Hanson shall not
request a permit condition that would impose a more lenient standard relating to
dust or noise than any such standard set forth in this Settlement Agreement or
otherwise in effect at the time of the request.

Community Outreach. As of the Effective Date, Hanson shall implement the
following community outreach activities:

a. Hanson shall maintain a call list / e-mail list by which to notify any
property owners within 2,500 feet of the Property, who request
notification, prior to blasting events.

b. Hanson shall establish and maintain a website, accessible to the
public, on which seismographic information and data shall be posted.

C. Hanson shall establish a Neighborhood Advisory Group consisting
of residents from the surrounding neighborhoods and shall meet with such
group two times per year at the request of the group, or fewer if no such
meeting is requested. Hanson shall give careful consideration to concerns
and suggestions from the Neighborhood Advisory Group.

d. Hanson shall implement and maintain a Protocol for Investigating
Blasting Complaints and Binding Arbitration Program similar to that
outlined in Exhibit 7 to address complaints arising from damages allegedly
caused by operations at the Property.

These community outreach activities shall continue throughout both the Excavation
Period and the Reclamation Period.

Dust Mitigation.

a. Dust Control Guidance Plan. Upon the Effective Date, Hanson
shall implement the Crabtree Quarry Dust Control Guidance Plan, a copy
of which is attached as Exhibit 8.

b. Opacity Standards. Hanson shall comply with applicable opacity
standards set forth in federal regulations regardless of any exception that
might otherwise apply.

C. Load Covers. For all trucks entering Crabtree Quarry, Hanson
shall ensure that any trucks leaving the Property have a working,
functioning load cover. Any such truck that does not have a functioning
load cover shall not be loaded by Hanson. Hanson shall use best efforts to
ensure that the loads of all trucks exiting Crabtree Quarry are covered.
Hanson shall also install signs on the Property stating that all loads must
be covered and that all violations related to load covers will be reported to
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N.C. D.M.V. — Enforcement. Hanson shall instruct employees to report
all violations related to load covers to site management who will, in turn,
report such violations to N.C. D.M.V. or another State agency that
regulates motor vehicles.

e. Mining Permit Limitation. Hanson shall not request any
modification to the Mining Permit, or any mining permit hereinafter
issued to Hanson, that reduces or relaxes any standard applicable to dust
control or mitigation.

Greenway Terms, Conservation Easement, and Nature Preserve

Dedication and Conveyance of Permanent Greenway Easement East and West of
Duraleigh Road

On the Effective Date, Hanson shall execute the easement agreement attached hereto as
Exhibit 9, conveying to the City a permanent greenway easement along the south bank of
Crabtree Creek, east of Duraleigh Road and, in addition, a permanent greenway easement
providing trail access to the multipurpose pathway along Duraleigh Road. These
easements are more particularly identified as “NEW CITY OF RALEIGH GREENWAY
EASEMENT”, comprising 22,585 sq.ft. (0.519 acres); 157,968 sq. ft. (3.626 acres); and
46,296 sq.ft. (1.063 acres) as shown and described on that exhibit plat entitled,
“EASEMENT ACQUISITION MAP FOR CRABTREE CREEK GREENWAY?”, sheets
1 of 3, 2 of 3, and 3 of 3, respectively, prepared by Stewart Engineering Company, and
attached hereto as a part of Exhibit 9. The minimum width of the Permanent Greenway
Easement shall be 100 feet from the top of the bank of Crabtree Creek.

Dedication of Conservation Easement (Preservation of Catawba Rhododendron).

On the Effective Date, Hanson shall execute the easement agreement attached hereto as
Exhibit 10, conveying to the City a conservation easement to protect an approximately
0.96 acre tract along the southern bank of Crabtree Creek. This conservation easement is
more particularly identified Being the easement area identified as “NEW CITY OF
RALEIGH CONSERVATION EASEMENT”, comprising 41,716 sq. ft. (0.958 acre) as
shown and described on that exhibit plat entitled, “EASEMENT ACQUISITION MAP
FOR CRABTREE CREEK GREENWAY?”, sheet 1 of 2 and 2 of 2, respectively,
prepared by Stewart Engineering Company, and attached hereto as a part of Exhibit 10.

Dedication and Conveyance of Temporary and Provisional Easement for Greenway
Purpose

On the Effective Date, Hanson shall execute (and the City shall join in execution thereof
for purposes of affirming its consent thereto) the easement agreement attached hereto as
Exhibit 11, conveying a Temporary and Provisional Greenway Easement extending
generally westward across the southern portions of the Property from Duraleigh Road to
Richland Creek and generally northward along Richland Creek (*Temporary and
Provisional Greenway Easement”). These easements are more particularly identified as
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Being those easement areas identified as “NEW CITY OF RALEIGH GREENWAY
EASEMENT”, comprising 46,921 sq.ft. (1.007 acres); 4,809 sq. ft. (.110 acre); 88,130
sg.ft. (2.032 acres); and 86,643 sq. ft. (1.989 acres), as shown and described on that
exhibit plat entitled, “EASEMENT ACQUISITION MAP FOR CRABTREE CREEK
GREENWAY?”, sheets 1 of 4, 2 of 4, 3 of 4, and 4 or 4, respectively, prepared by Stewart
Engineering Company, and attached hereto as a part of Exhibit 11.

In accordance with express provisions of the Temporary and Provisional Greenway
Easement, the Temporary and Provisional Greenway Easement shall expire at the earlier
of: 1) the opening to the public of the Permanent Greenway Easement contemplated by
paragraph D(4); or ii) eighteen months after the expiration of the Reclamation Period.

The City shall construct and fence the greenway trails within the Temporary and
Provisional Greenway Easement at its own risk, such that, in the event this Settlement
Agreement fails as contemplated by paragraph E(12), the City shall be solely responsible
for the removal of any greenway trails then installed on the Property and any necessary
restoration of the Property within nine (9) months of the failure of the Settlement
Agreement.

. Dedication and Conveyance of Permanent and Provisional Greenway Easement
South of Crabtree Creek

On the Effective Date, Hanson shall execute the easement agreement attached hereto as
Exhibit 12, conveying to the City a permanent greenway easement along the south bank
of Crabtree Creek, more particularly identified as “NEW CITY OF RALEIGH
GREENWAY EASEMENT,” comprising 329,204 sq. ft. (7.558 acres) as shown and
described on that exhibit plat entitled, “EASEMENT ACQUISITION MAP FOR
CRABTREE CREEK GREENWAY?, sheet 1 of 3, 2 of 3, and 3 of 3, respectively,
prepared by Stewart Engineering Company, and attached hereto as a part of Exhibit 12.
The minimum width of the Permanent Greenway Easement shall be 100 feet from the top
of the bank of Crabtree Creek. In accordance with express provisions of the permanent
greenway easement, the City agrees that it will have limited access to and will not operate
a greenway on this easement until the expiration of the Reclamation Period.

Nature Preserve Area

On the Effective Date, Hanson shall execute the instrument attached hereto as Exhibit 13,
conveying by Special Warranty Deed a fee simple interest to the City the approximate
7.46 acre portion of the Property located near the confluence of Crabtree and Richland
Creeks (“Nature Preserve Area”), more particularly identified Being that parcel identified
as “NEW CITY OF RALEIGH NATURE PRESERVE AREA” as shown and described
on that exhibit plat entitled, “EASEMENT ACQUISITION MAP FOR CRABTREE
CREEK GREENWAY?”, sheet 1 of 2 and 2 of 2, respectively, prepared by Stewart
Engineering Company, and attached hereto as a part of Exhibit 13, to be used solely for
purposes of a nature preserve and conservation and as part of the Crabtree Creek
Greenway project.
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6. Use and Maintenance of Temporary and Permanent Greenway Easements

Except as otherwise set forth herein, City shall be solely responsible for the construction,
operation and maintenance of Greenway trails, and other rights and interests under its
Greenway easement within the Temporary or Provisional Easements and Permanent
Easements located on property of Hanson. City shall secure all temporary and permanent
easements with fencing acceptable to Hanson to discourage and prevent users of the
Temporary or Provisional Easements from trespassing on those portions of the Property
in which Hanson conducts business operations. The parties acknowledge that a six (6)
foot high chain link fence is generally acceptable to Hanson.

7. Noise, Dust and Vibration Easement.

The City agrees to the inclusion of the following language of reservation in those
instruments conveying the interests described in paragraphs D(1), (2), (3), and (5) of this
Agreement:

“The Grantor expressly excepts from the provisions of the [insert instrument name] and,
for its successors and assigns, reserves the right to cause vibrations, noise, dust,
particulates, debris, and other similar materials and odors to be in the air above, descend
upon, go across, or go through the [insert name] Area, and in general to subject the
[insert name] Area to all similar consequences arising from the location and operation in
the vicinity of the [insert name] Area of the Crabtree Quarry and any related activities,
including without limitation equipment operation and truck traffic at, to and from
Crabtree Quarry. By accepting this grant of [insert instrument name], the City hereby
subordinates its rights under the [insert instrument name] to those of the Grantor relating
to noise, dust, and vibration as enumerated above (“Noise, Dust, and Vibration
Exception”). Notwithstanding the foregoing, nothing contained herein shall be construed
to allow Grantor's vehicles, equipment, employees or customers to physically enter the
[insert name] Area or to conduct mining operations thereon. This Noise, Dust and
Vibration Exception shall terminate upon the expiration of the Reclamation Period, as
defined in that agreement between Grantor and the City dated (ref: DB :
PG___ ,WCR).”

Miscellaneous

1. Covenant as to Ownership of the Property,

Hanson covenants that it owns all portions of the Property in fee simple absolute.
2. City’s Right to Verify Reserves and Audit Excavation.
The City and Hanson acknowledge that the City is subject to the North Carolina Public

Records Act, NCGS 132-1 et seq., and specifically, those provisions of the Act
concerning the definition of public records, and requirements for disclosure thereof. The
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City and Hanson further acknowledge that statutory penalties for violation of the Public
Records Act would be imposed against the City and its officers, and may be substantial.
With respect to any information, reports, calculations, data, inspection reports, or other
documentation provided by Hanson to the City or its representatives, and specifically to
any independent expert under provisions hereof (“Provided Information”), it shall be the
responsibility of Hanson to indicate (prior to submission and in the form required by law)
that such Provided Information is claimed by Hanson to constitute a “trade secret” under
NCGS 66-152(3), and is consequently exempted and protected from the disclosure
requirement of the law. Hanson acknowledges and agrees that, upon receiving Provided
Information which is claimed to constitute a Trade Secret, the City shall take any and all
actions necessary to comply with applicable federal, state, and local laws concerning
public records.

If a third party challenges any trade secret protection claimed by Hanson in association
with a discovery request or public records request, City will promptly notify Hanson of
the challenge. Before disclosing the information City: (a) must allow Hanson an
opportunity to support its trade secret assertion by seeking injunctive relief to prevent
City’s disclosure of such information within forty-eight (48) hours of receiving
notification from City of the challenge; or (b) allow Hanson to affirmatively respond in
writing that it no longer makes a trade secret assertion for the information. If Hanson
does not respond in the manner set forth above within forty-eight (48) hours of receiving
notice from City of the challenge to the trade secrets assertion, the City may release the
material without penalty.

If, following notice of the challenge, Hanson maintains that the information described
above remains a trade secret, Hanson shall provide the City with a detailed legal
justification of the trade secrets assertion under North Carolina law. Hanson agrees to
indemnify, defend, and hold harmless the City from any costs associated with the City’s
withholding of information indicated by the Hanson as a trade secret (including, without
limitation, reasonable attorney’s fees borne by the City and any penalties or costs borne
by the City in the matter, including, but not limited to, any award of attorney’s fees
against the City in favor of the party making the request for public information).

No later than February 1 of each year, Hanson shall prepare a report documenting the
total amount of Aggregate removed from the Property during the prior calendar year.
This report, which shall remain on premises at Hanson’s office location in Wake County,
shall be made available for the City’s inspection upon twenty-four (24) hour advance
notice. The report, and supporting documentation, shall constitute Provided Information
and may be designated and indicated by Hanson as a trade secret on the terms and
conditions described above.

The City may employ an independent expert to verify that 30,000,000 tons of Aggregate
remains within Excavation Pit. Should the City employ an independent expert, the parties
acknowledge that any supporting documentation provided to such expert by Hanson,
shall constitute Provided Information and may be designated and indicated by Hanson as
a trade secret on the terms and conditions described above.
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The City may employ an independent expert to audit Hanson’s records concerning the
amount of Aggregate removed from the Property. The City shall provide Hanson with
thirty (30) days written notice of the audit. The expert shall produce a report to the City
showing the period audited, containing the total amount of Aggregate removed during
that period, and describing in detail any discrepancies or exceptions that the audit
revealed. Discrepancies involving less than 25,000 tons of Aggregate shall be considered
de minimis. Such discrepancies shall be added to or subtracted from, as the case may be,
the total aggregate removed from Crabtree Quarry so that no more than 30 million tons
shall be removed. The audit report (and supporting documentation) shall constitute
Provided Information and may be designated and indicated by Hanson as a trade secret
on the terms and conditions described above. The parties acknowledge that Hanson has
indicated an intent to designate these materials as a trade secret.

Hanson shall cooperate with any expert employed by the City to carry out activities
described in this section. Hanson shall make available all relevant business records
requested by the expert within a reasonable time after the request.

If the parties dispute the amount of Aggregate removed during any audit period, the
parties and any experts employed by them shall confer in good faith and use their best
efforts to resolve any disputes.

No Admission. Hanson and the City agree and understand that this Settlement
Agreement, subject to North Carolina General Statute § 1C-1, Rule 408, and the
settlement terms set out above are solely for purposes of settlement and are a compromise
of the dispute between the City and Hanson. Hanson and the City agree to the entry of
this Settlement Agreement, but this Settlement Agreement shall be not be deemed an
admission of any fact or position at law except and solely as necessary for enforcement of
this Settlement Agreement. The Parties have entered into this Settlement Agreement
solely to avoid the expense, uncertainty and inconvenience of litigation.

Injunctive Relief. Hanson and the City agree and understand that the terms of this
Settlement Agreement may be enforced by either Party by action for specific
performance, injunctive relief, or other remedy as by law provided or as set forth herein.

Remedies Cumulative. The remedies contained herein shall be cumulative and asserting
a particular remedy shall not preclude a party from asserting any other rights or seeking
any other remedies against any other party as provided herein or by applicable law.

Cooperation. Hanson and the City agree that should this Settlement Agreement be
challenged or appealed in a court of law or otherwise, Hanson and the City shall
cooperate in the defense of the Settlement Agreement. Hanson and the City will
vigorously defend this Settlement Agreement. Hanson further agrees that it shall provide
competent attorneys to defend the Settlement Agreement and that it shall pursue all
appeals and petitions available to it or to the City to challenge any adverse decision. In
addition, Hanson and the City agree that the City shall cooperate and shall not interfere
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10.

11.

with Hanson’s efforts to renew its lease with the N.C. Department of Transportation
during the Excavation Period, so long as such renewal or modification is consistent with
the terms hereof.

Hanson and the City agree to execute any supplementary documents necessary to put the
terms of this Settlement Agreement into effect.

Release of All Claims Against City. Hanson, for itself and for its representatives,
agents, successors and assigns, unconditionally and forever releases the City, its
employees, its officers, and its elected officials of and from any and all actions,
compensation, claims, including claims for attorneys’ fees, interest, costs, damages,
debts, expenses, suits at law or in equity, and demands of any description, whether known
or unknown, now existing or which may hereafter accrue, arising out of any matter or
thing done, omitted, or suffered to be done by any of the persons, firms, or corporations
herein released before, up to, and including the date of this Settlement Agreement on
account of any violations of right, injuries, losses, breaches of contract, or damage of any
kind, related in any way to the use of the Property, zoning restrictions on the Property,
the City’s enforcement actions concerning the Property, or public records requests made
by or on behalf of Hanson, all occurring at any time prior to the Effective Date.
However, nothing in this release relinquishes Hanson’s rights under this Settlement
Agreement.

Attorney’s Fees. This Settlement Agreement resolves any claim for attorney’s fees or
costs as between Hanson and the City, its employees, its officers, and its elected officials
related to the matters described in the Release of All Claims Against City and those
described in this Settlement Agreement. Each party shall bear its own attorney’s fees and
costs.

Waiver of Rights. Hanson waives any rights it may have to use the Property as a non-
conforming use except as provided in this Settlement Agreement and the attachments to
it. Hanson specifically relinquishes and abandons any claim to use the portion of the
Property to the south of Crabtree Creek as a non-conforming use except for the use of the
settling ponds and Temporary Storage Area as set forth in this Settlement Agreement.
Hanson agrees that no non-conforming use status applies to the portion of the Property
assigned PIN numbers 0786308569, 0786512559, and 0786620033. Hanson further
agrees that the permissible scope of the non-conforming use of the Property is only as set
out in this Settlement Agreement and its attachments.

Full and Final Resolution. It is the intent of the parties that this Settlement Agreement
fully, finally, and forever ends all disputes about the non-conforming status of all
portions of the Crabtree Quarry, including the Property. Neither this Settlement
Agreement, nor any provision hereof, may be waived, modified, amended, discharged or
terminated except by written instrument signed by the City and Hanson.

Withdrawal of BOA Appeal. Within 45 days after the Effective Date, Hanson shall
withdraw its pending Board of Adjustment appeal so long as no appeal is taken from
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12.

13.

14.

15.

Exhibit 2. If any appeal is taken from Exhibit 2, then Hanson shall withdraw its pending
Board of Adjustment appeal within 45 days after a final resolution of all of the challenges
to Exhibit 2 that substantially upholds the terms contained in Exhibit 2.

Non-severability. If any part of this Settlement Agreement is determined is held to be
illegal, invalid, or unenforceable under any current law or regulation, then the entire
Settlement Agreement shall be null and void and shall have no force and effect.

Bind and Benefit. The terms and conditions contained in this Settlement Agreement will
bind and inure to the benefit of the Parties and their respective representatives, successors
and assigns, including, but not limited to any and all future owners of the Property.

No Waiver. The failure of the City or Hanson or their successors or assigns to enforce any
covenant, condition, or restriction herein contained shall in no event be deemed a waiver
by the City or Hanson or their successors or assigns of their rights to thereafter enforce the
same nor shall any liability attach to the City or to Hanson for failure to enforce any
provision of this Settlement Agreement.

Declaration of Covenants, Conditions and Restrictions. Hanson and the City shall
cause to be recorded with the Wake County Register of Deeds the Declaration of
Covenants, Conditions and Restrictions attached as Exhibit 14 setting forth the terms and
conditions hereof that run with the land and that will bind future owners of the Property.

IN WITNESS WHEREOF, Hanson and the City have executed the foregoing, under seal, by
the signatures of their respective, duly authorized officers, the day and year first above written.

Hanson Aggregates Southeast, LLC

By:

Its:

Attest:
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The City of Raleigh

By:

City Manager

Attest:

City Clerk-Treasurer
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Instrument prepared by: Raleigh City Attorney’s Office and Styers, Kemerait & Mitchell,

PLLC
Brief Description for Index:  Crabtree Creek
Tax ID: PIN 0786349208
Mail after recording to: Raleigh City Attorney’s Office

P.O. box 590 Raleigh, NC 27607

STATE OF NORTH CAROLINA
COUNTY OF WAKE
PERMANENT
CONSERVATION EASEMENT
This CONSERVATION EASEMENT (“Conservation Easement™) is made on the day
of , 2014 (the “Effective Date”) by HANSON AGGREGATES

SOUTHEAST LLC, a Delaware limited liability company with an address of 2310 Parklake
Drive, Suite 550 Atlanta, Georgia 30345, hereinafter referred to as “Hanson” or the “Grantor”,
to the City of Raleigh, a North Carolina Municipal corporation with an address of P.O. Box
590, Raleigh, NC 27602, (the “City”)

WITNESSETH:

WHEREAS, Hanson is the owner in fee simple of the property having Wake County
PIN 0786349208 (the “Property”), particular areas of which have significant ecological,
horticultural, environmental, aesthetic, and recreational value in their present state, which values
should be preserved and maintained (the “Easement Area”); and

WHEREAS, the City is authorized by its Charter and the North Carolina General

Statutes to acquire land and interests in land, including conservation easements, for open space
preservation, conservation and protection of natural areas and areas of environmental
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significance, including riparian buffers, and establishing a network of greenways for
environmental, educational, and recreational uses; and

WHEREAS, the Grantor and the City have entered into a Settlement Agreement dated
, 2014 (“Settlement Agreement”) in order to resolve a longstanding legal dispute
concerning quarrying activities permitted on the Property, the resolution of such matters having
implications for the location of greenway trails and easement to accommodate such trails; and

WHEREAS, pertinent provisions of the Settlement Agreement are incorporated into
that Declaration of Covenants, Conditions, and Restrictions (“Declaration of Covenants™) dated
, and recorded in Deed Book , Page , Wake County

Registry; and

WHEREAS, the Property is subject to that certain permit number 92-03 for the
operation of a crushed stone quarry issued by the North Carolina Department of Environment
and Natural Resources (the “Mining Permit”); and

WHEREAS, the City has proposed to construct, and intends to make available for
public use, the Crabtree Creek Greenway (“Greenway Project”), portions of which are to be
located on or adjacent to the Easement Area; and

WHEREAS, in furtherance of the above stated environmental and conservation
objectives; for the enhancement of the Greenway Project; and in accordance with terms of the
referenced Settlement Agreement, Hanson has agreed to convey to the City this non-exclusive
Conservation Easement (the “Easement”) over the Easement Area, and the City has agreed to
accept such Easement.

NOW, THEREFORE in consideration of the Recitals and other valuable consideration
the receipt and sufficiency of which are hereby acknowledged, and the further mutual terms and
conditions hereof, the Grantor hereby itrevocably grants and conveys in perpetuity, and the City
hereby accepts, the Conservation Easement of the nature and character and to the extent
hereinafter set forth in, over, through and across the Easement Area, described as follows:

See Exhibit 1, attached.

ARTICLE . PURPOSES AND USES

1. The purpose of the Easement is to preserve, protect, and maintain the Easement Area as
an undeveloped and natural area.
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2. The qualities of the Easement Area intended to be protected under this Easement
(subject to provisions of Article II. H. hereof) include conservation of the natural heritage of the
area; water pollution control and abatement, ecological preservation; wildlife habitat
management; preservation of the visual amenities of the Easement Area; preservation of a
natural ecosystem; and provision of a recreation resource to members of the public.

3. Subject expressly to those terms, conditions, and restrictions set forth herein, the
Easement Area shall femain in its present, natural, and undeveloped state as a conservation and
recreation use area.

4,  There shall be no access by the City, the State, or the public at large granted by this
Easement to any other property of the Grantor, save that described and conveyed herein.

5.  The Grantor shall remain the fee owner of the property subject to this Easement and as
such, may use and enjoy the Easement Area for purposes not inconsistent with terms of this
Easement. More specifically (by way of illustration and not limitation), the Grantor shall enjoy
rights and entitlements of fee ownership for purposes of applicable land use regulations
(including measurement of building setback distances, density credit transfers, and similar
regulations); the payment of taxes on the property; and other applicable laws and ordinances.

ARTICLE II. PROHIBITED AND RESTRICTED ACTIVITIES;
GRANTOR'S RESERVED ACTIVITIES

Except as specifically reserved herein by the Grantor, any activity on, or use of, the Easement
Area inconsistent with the purposes of this Conservation Easement is prohibited. Subject to the
rights granted the City under Article IIL hereof, the Easement Area shall be maintained in its
natural, scenic, wooded, and undisturbed condition, restricted from any development or use that
would impair or interfere with the conservation values of the Easement Area.

Without limiting the generality of the foregoing, the following activities and uses are expressly
prohibited or restricted.

A. - Industrial and Commercial Use. Industrial and commercial activities and any
right of vehicular or pedestrian passage for such purposes are prohibited.

B. Agricultural. Timber Harvesting. Grazing and Horticultural Use. Agricultural,
timber harvesting, grazing, and horticultural and animal husbandry operations are prohibited.

C. Disturbance of Natural Features. Plants and Animals. There shall be no cutting
or removal of trees, or the disturbance of other natural features, plants or animals except for the
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following: (1) as incidental to boundary marking, fencing, signage, construction and
maintenance of nature/greenway trails; and (2) selective cutting and prescribed burning or
clearing of vegetation and the application of mutually approved pesticides for fire containment
and protection, disease control, restoration of hydrology, wetlands enhancement and/or control
of non-native plants.

D. Construction of Buildings and Recreational Use. There shall be no constructing
or placing of any building, mobile home, asphalt or concrete pavement, waste facility, billboard
or other advertising display, antenna, utility pole, tower, conduit, line, pier landing, dock or any
other temporary or permanent structure or facility on or above the Easement Area except for the
following: placing and display of signs identifying the conservation values of the Easement
Area, and signs identifying the as owner or owners of the Conservation Easement.

- E. Mineral Use. Excavation. Dredging. There shall be no filling, excavation,
dredging, mining or drilling; no removal of topsoil, sand, gravel, rock, peat, minerals or other
materials, and no change in the topography of the land in any manner except by the City as
necessary for erosion control or conservation management activities.

F. Wetlands and Water Quality. There shall be no pollution or alteration of water
bodies and no activities that would be detrimental to water purity or that would alter natural
water levels, drainage, sedimentation and/or flow in or over the Easement Area or into any
surface waters, or cause soil degradation or erosion or diking, dredging, alteration, draining,
filling or removal of wetlands, except activities to restore natural hydrology or wetlands
enhancement as permitted by state and any other appropriate authorities.

G.  Dumping. Dumping of soil, trash, ashes, garbage, waste, abandoned vehicles,
appliances, machinery, or other materials on the property is prohibited.

H. Noise, Dust Vibration Exception The Grantor expressly excepts from the
provisions of the Greenway Easement and, for its successors and assigns, expressly reserves
the right to cause vibrations, noise, dust, particulates, debris, and other similar materials and
odors to be in the air above, descend upon, go across, or go through the Easement Area, and in
general to subject the Easement Area to all similar damages and/or consequences arising from
the location and operation in the vicinity of the Easement Area of any the Crabtree Quarry and
related activities, including without limitation equipment operation and truck traffic at, to and
from Crabtree Quarry. By accepting this grant of a Conservation Easement, the City hereby
subordinates its rights under the Conservation Easement to those of the Grantor relating to
noise, dust, and vibration as enumerated above (“Noise, Dust, and Vibration Exception”).
Notwithstanding the foregoing, nothing contained herein shall be construed to allow Grantor's
vehicles, equipment, employees or customers to physically enter the Easement Area or to
conduct mining operations thereon. This Noise, Dust and Vibration Exception shall terminate
upon the expiration of the Reclamation Period, as defined in the above referenced Settlement
Agreement and recorded Declaration of Covenants.
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ARTICLE II1. FUTURE RIGHT OF ACCESS AND USE

A. Connector Trail and Facilities: Public Use. Subsequent to or contemporaneous
with the construction by the City of a Greenway trail on lands adjacent to the Easement Area
(pursuant to that Permanent, Provisional Easement from Hanson to the City dated ,
and recorded in Deed Book , Page , WCR), the City shall have the right to
construct, maintain, repair, and devote to use by the public, a trail or walkway providing access
by users of the Greenway Trail to the Easement Area. In association with such public access
facilities, the City may also construct and maintain within the Easement Area observation
platforms, instructional signs and displays, and safety and convenience facilities.

B. Trail Construction and Use Delayed; “City Access Date”. The City is expressly
prohibited from construction of trails and facilities upon, and providing public access to, the
Easement Area until the “City Access Date” pursuant to the referenced Settlement Agreement,
which date is anticipated to be a maximum of forty (40) years from the Effective Date hereof.

ARTICLE IV. ENFORCEMENT & REMEDIES

1. The City shall have authority and responsibility for enforcement of the terms of this
Easement. Any forbearance by the City to exercise rights hereunder in the event of breach of
-any term, condition, or restriction shall not be deemed or construed to be a waiver of any right
of enforcement. No delay or omission by the City in the exercise of any right or remedy shall
impair such right or remedy, or be construed as a waiver.

2. No provision of this Easement shall be construed or applied to limit the rights of, or
remedies available to, the Parties under terms of the referenced Settlement Agreement and
Declaration of Covenants. In the event of ambiguity or inconsistency between provision of this
Easement and the Settlement Agreement and Declaration of Covenants, the latter shall prevail.

4. Upon breach of any of the terms and conditions of this Easement by the Grantor, or
anyone acting for or under authority of the Grantor, the City shall, except as provided below,
notify the Grantor in writing of such breach. The Grantor shall have 30 days after receipt of
such notice to correct any conditions constituting such breach. If the breach remains uncorrected
after 30 days, the City may enforce the terms of this Greenway Easement by any appropriate
legal proceedings, including actions for damages, injunctive, and other relief. In addition, the
City shall also have the further power and authority to:
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(a) immediately abate or prevent any impairment or degradation of the property
subject to the Easement by acts which may be unlawful or otherwise in violation of this
Easement; and

(b)  otherwise preserve or protect its interest in the Easement Area; and

(c) seek damages from any appropriate person or entity.

5. Inspections. Prior to the City’s Access Date, the City may have limited access to
the Easement Area for the purpose of inspecting the Easement Area to monitor and determine
compliance with the terms, conditions and restrictions of this Conservation Easement. Such
limited access requires forty eight (48) hours prior notice to Grantor. Because, prior to the
City’s Access Date, the Property will be an active mine under the jurisdiction of the U.S.
Department of Labor Mine Safety and Health Administration (“MSHA”), the City, its
employees, contractors, representatives and agents shall be considered a contractor under
MSHA rules and regulations and will subject to all MSHA rules and regulations while on the
Property, including the requirement to have safety training prior to entering the Property. The
City, and any of its employees, contractors, representatives and agents that access the Easement
Area prior to the City’s Access Date must be accompanied by representative of Grantor during
such inspection. The above-stated requirements and conditions upon inspections shall be of no
further effect subsequent to the City’s Access Date.

6. Acts Beyond the Grantor’s Control. Nothing contained in this Conservation
Easement shall be construed to entitle the City to bring any action against the Grantor for any
injury or change in the Easement Area, resulting from causes beyond the Grantor’s control,
including, without limitation, fire, flood, storm, and earth movement, or from any prudent action
taken in good faith by the Grantor under emergency conditions to prevent, abate, or mitigate
significant injury to life, damage to property or harm to the Property resulting from such causes.

ARTICLE V. MISCELLANEOUS

L. Conservation Purpose. Subject to the uses specifically reserved herein to the Grantor,
the Grantor and the City, their respective successors and assigns, agree that this Conservation
Easement shall be held exclusively for conservation purposes.

2. Construction of Terms. This Conservation Easement shall be construed to promote the
purposes of the North Carolina enabling statute set forth in N.C.G.S. 121-34, which authorizes
the creation of Conservation Easements for purposes including those set forth in the Recitals
herein, and the conservation purposes of this Conservation Easement, including such purposes
as are defined in Section 170(h)(4)(A) of the Internal Revenue Code.
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2. Jurisdiction and Venue. In the event of any dispute arising under terms of this
Easement, jurisdiction shall be in the courts of North Carolina, and venue shall be in Wake
County.

3. Severability. If any provision of this Easement is declared void, invalid or otherwise
unenforceable for any reason by a court of competent jurisdiction, the remaining provisions
shall continue to be fully effective and enforceable, it being the express intent of the Parties
that the provisions hereof be Severable.

THE EASEMENT AREA described and conveyed herein does not comprise a primary
residence of the Grantor.

TO HAVE AND TO HOLD unto the City, its successors and assigns, forever. The
covenants agreed to and the terms, conditions, restrictions and purposes imposed as aforesaid
shall be binding upon the Grantor, its successors and assigns, and shall continue as a servitude
running in perpetuity with the Property.

AND THE GRANTOR COVENANTS that it is vested of the Property in fee and has
the right to convey the herein described Easement in the same; that the same is free from
encumbrances except as hereinafter stated, and that the Grantor will warrant and defend title to
the same against the claims of all persons whomsoever.

Subject to easements, encumbrances, and restrictions of record.

IN WITNESSETH WHEREOF, the Grantor has duly executed the foregoing

instrument in the name of the limited liability company, by the signature of its

as the act and deed of the limited liability company, and the City

has executed the instrument in its corporate name, by the signature of its (Interim) City

Manager, attested by its City Clerk-Treasurer, for the purpose of giving and memorializing its
consent thereto, all on the day and year first above written.

{SK011443.D0C 3 }




HANSON AGGREGATES, SOUTHEAST, LLC

By: (SEAL)

Its
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Consented to:

CITY OF RALEIGH
By: : (SEAL)
Its
ATTEST:
By:
Its:

PROPERTY DESCRIPTION APPROVED: APPROVED AS TO FORM:

Public Works Director City Attorney
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STATE OF

COUNTY OF

ACKNOWLEDGEMENT
This is to certify that on the day of , 2013, before me
personally came , with whom I am personally
acquainted, who, being be me duly sworn, says that (s)he is
the - of

Hanson Aggregates Southeast, LLC , the limited liability company and principal named in
the foregoing instrument; that the name of the company was subscribed thereto by the
said , and that the instrument is the act and deed of

the limited liability company.

Witness my hand and official seal this the day of , 20

(SEAL) Notary Public

(notary’s printed name)

My Commission Expires:
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NORTH CAROLINA

CITY/MANAGER
COUNTY OF WAKE ACKNOWLEDGEMENT
- This is to certify that on the day of ,20 , before me personally came Gail

G. Smith, with whom I am personally acquainted, who, being by me duly sworn, says that she is
the City Clerk and Treasurer and Ruffin L. Hall is the City Manager of the City of Raleigh, the
municipal corporation described in and which executed the foregoing; that she knows the
corporate seal of said municipal corporation; that the seal affixed to the foregoing instrument is
said corporate seal, and the name of the municipal corporation was subscribed thereto by the
City Cletk and Treasurer and that the official corporate seal was affixed, all by order of the
governing body of the municipal corporation, and that the said instrument is the act and deed of
the municipal corporation. '

WITNESS my hand and official seal this the day of , 2013.
Notary Public
Notary’s Printed Name
(SEAL)

My Commission Expires:
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EXHIBIT 1

Being the easement area identified as “NEW CITY OF RALEIGH
CONSERVATION EASEMENT?”, comprising 41,716 sq. ft. (0.958 acre) as
shown and described on that exhibit plat entitled, “EASEMENT ACQUISITION
MAP FOR CRABTREE CREEK GREENWAY?”, sheet 1 of 2 and 2 of 2,
respectively, prepared by Stewart engineering company, and attached hereto as
EXHIBIT 1-A.
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GENERAL NOTES

THIS PLAT IS INTENDED TO REPRESENT CITY OF RALEIGH GREENWAY EASEMENTS ON
A PORTION OF THE PROPERTY OF BENCHMARK CAROLINA AGGREGATES, INC., PIN
0786-34-9208, AND 1S NOT A BOUNDARY SURVEY. THIS SURVEY WAS PERFORMED
WITHOUT THE BENEFIT OF A TITLE REPORT AND THEREFORE ALL ENCUMBRANCES
UPON THE PROPERTY MAY NOT BE SHOWN.

REFERENCES:
DEED BOOK 1592, PAGE 361
DEED BOOK 14831, PAGE 744
BOOK OF MAPS 1890, PAGE 765
* BOOK QF MAPS 2001, PAGES 1953-1955

HORIZONTAL DATUM IS NAD B3 (2011) AND VERTIGAL DATUM 15 NAVDE8. BASED ON GPS
METHODS USING REAL-TIME KINEMATIC SOLUTIONS FOR THE SURVEY CONTROL
POINTS SHOWN HEREON AND TIED TO NORTH CAROLINA GEODETIC SURVEY
MONUMENTS "ANNE LAKE 3" AND "PATROL 2,

"ANNE LAKE 3* "PATROL 2"
N 772B86,53' N 747347 08"
E 2080781.95" E 2086727.63'
EL 376.98 EL 493,09

THE INITIAL STATE PLANE POSTIONS FOR THIS SURVEY WERE SCALED FROM GRID TO
GROUND FROM A PROJECT LOCATION OF N:760851,568" E:2084641.372', AN ELEVATION
OF 361.55', USING A COMBINED FACTOR OF 0.99991836.

THE SUBJECT PROPERTY 1S ZONED PiN 0786-34-8208 “R-4" (RESIDENTIAL) AND PIN
0785-30-8569 "R-6" (RESIDENTIAL) PER THE WAKE COUNTY GEOGRAPHIC INFORMATION
SYSTEM,

THE SUBJECT PROPERTY LIES IN ZONES X {AREA DETERMINED TO BE OUTSIDE THE
02% ANNUAL CHANCE AND FUTURE CONDITIONS 1% ANNUAL CHANCE FLOODPLAIN), X
{SHADED) (AREA OF 0.2% ANNUAL CHANCE FLOOD; AREAS OF FUTURE CONDITIONS 1%

ANNUAL CHANCE FLOOD; AREAS OF 1% ANNUAL CHANCE FLOOD WITH AVERAGE
DEPTHS OF LESS THAN 1 FOOT OR WITH DRAINAGE AREAS OF LESS THAN 1 SQUARE
MILE; AND AREAS PROTECTED BY LEVEES FROM 1% ANNUAL CHANCE FLOOD), AE
(AREA DETERMINED TO BE INSIDE THE 1% ANNUAL CHANCE FLOOD, BASE FLOOD
ELEVATIONS DETERMINED), AND FLOODWAY (DELINEATED FLOODWAY OF A STREAM).
BASED ON THE FLOOD INSURANCE RATE WMAP COMMUNITY MAP NUMBER 3720078600J
DATED MAY 2, 2006. FLOOD HAZARD LINES SHOWN HEREON ARE FROK
NGFLOODMAPS.COM.
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Instrument prepared by: Raleigh City Attorney's Office and Styers, Kemerait & Mitchell,

PLLC
Brief Description for Index: Duraleigh Road
Parcel Identifier: PIN 0786308569; 0786349208

Mail after Recording to: City Attorney’s Office,
‘ PO Box 590, Raleigh, N.C. 27602

STATE OF NORTH CAROLINA

WAKE COUNTY TEMPORARY AND PROVISIONAL DEED
OF EASEMENT FOR CONSERVATION AND
GREENWAY PURPOSES
THIS DEED OF EASEMENT is made this ___ day of , 2014, (the

“Effective Date”) by HANSON AGGREGATES SOUTHEAST LLC, a Delaware limited
liability company having the address of 2310 Parklake Drive, Suite 550 Atlanta, Georgia
30345, hereinafter referred to as “Hanson” or the “Grantor”, to the CITY OF RALEIGH, a
North Carolina municipal corporation having the address of P.O. Box 590, Raleigh, NC 27602,
hereinafter referred to as the “City.”

WITNESSETH:

WHEREAS, the City of Raleigh has established and presently operates the Capital Area
Greenway Program, which has as its purposes the conservation of natural, scenic, or
ecologically valuable properties (generally known as “greenways”), and the development and
provision for public use of paved or unpaved trails (“greenway trails”) within such properties;
and

WHEREAS, the Grantor is the owner in fee simple of certain real property, more
particularly identified as PIN 0786349208 and PIN 0786308569 (the “Property”); and
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WHEREAS, certain areas of the Property have conservation, ecological, and
recreational values in their present state, which values should be preserved and maintained for
the period of their use as a public greenway and greenway trail; and

WHEREAS, the City has proposed to develop as a component of the Capital Area
Greenway System a Greenway trail commonly known as the “Crabtree Creek Greenway”, a
portion of which is proposed to be located upon the Property; and

WHEREAS, Hanson and the City have entered into a Settlement Agreement dated
(“Settlement Agreement”) in order to resolve a longstanding legal dispute
concerning quatrying activities permitted on the Property, the resolution of such matters having
implications for the location of greenway trails and easements to accommodate such trails: and

WHEREAS, pertinent provisions of the Settlement Agreement are incorporated into
that Declaration of Covenants, Conditions, and Restrictions (“Declaration of Covenants”) dated
, and recorded in Deed Book , Page , Wake County Registry.

WHEREAS, the Property is subject to that certain permit number 92-03 for the
operation of a crushed stone quarry issued by the North Carolina Department of Environment
and Natural Resources (the “Mining Permit”); and

WHEREAS, pursuant to and subject to terms of the Settlement Agreement, Hanson
has, by instrument of even date, conveyed to the City a Permanent, Provisional Conservation
and Greenway Easement (located north of the easement described herein, and referred to herein
as the “Permanent Easement™), providing for the deferral of the City’s installation and use of
greenway improvements upon the Permanent Easement area until the Grantor’s quarry
operations on the Property cease and quarry site Reclamation is completed, all as more
specifically described in the Settlement Agreement and recorded Declaration of Covenants; and

WHEREAS, in order to allow the Crabiree Creek Greenway trail to be timely
constructed and opened for public use and enjoyment, Hanson and the City have agreed,
according to terms of the Settlement Agreement and as set forth herein, to the conveyance of a
temporary conservation and greenway easement, to expire in accord with Article IV hereof; and

WHEREAS, in furtherance of the above stated conservation and environmental
objectives and the Greenway Project; in accordance with the referenced Settlement Agreement;
and subject to the aforesaid agreements, conditions and restrictions, Hanson is willing to grant
this non-exclusive, temporary easement over portions of the Property, (the “Easement Area”)
and the City has agreed to accept such Easement.
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NOW, THEREFORE, in consideration of the Recitals and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, and in further
consideration of the Settlement Agreement and the mutual covenants, terms, conditions, and
restrictions hereinafter set forth, the Grantor has bargained and sold, and hereby sells, grants and
conveys to the City, its successors and assigns forever, a Temporary Conservation and
Greenway Easement (“Temporary Easement” or “Easement”) of the nature and to the extent
hereinafter set forth, in and over the Easement Area described as follows:

See Exhibit 1, attached.

The terms, conditions and restrictions of this Temporary Easement are as follows:

ARTICLE 1. PURPOSE AND USES

1. The purpose of the Easement is to preserve, protect, and maintain the Easement Area as
an undeveloped and natural area while allowing certain recreational uses of the Easement Area,
specifically, a greenway trail, or trails, in accord with the Capital Area Greenway Plan and
Program.

- 2. The qualities of the easement area intended to be protected under this Easement include
conservation of the natural heritage of the area; water pollution control and abatement,
ecological preservation; wildlife habitat management; preservation of the visual amenities of the
easement area; preservation of a natural ecosystem; and provision of a recreation resource,
specifically, a greenway trail, to members of the public.

3. Subject expressly to those terms, conditions, and restrictions set forth herein, the
Property shall remain in its present, natural, and undeveloped state as a conservation and
recreation use area.

4. The City may construct paved or unpaved greenway trails within the Easement Area,
and facilities incidental to and for the convenience of users of the greenway trail, such as
observation platforms, boardwalks, bridges, ramps, litter receptacles, benches and similar
convenience facilities.

5. Following construction of a greenway trail, the City of Raleigh shall incorporate the
Easement Area as a component of the Capital Area Greenway System of the City. Members of
the general public shall have free access to and use of the Easement Area, subject to the laws
and ordinances of the City of Raleigh, and for the purposes allowed under the official Greenway
Program of the City, including walking, educational tours, scientific study of the Easement Area
and its natural ecosystems, hiking, bike riding, jogging and picnicking. Such uses of the
Easement shall all be in accord with the Capital Area Greenway Plan and Program.

6. The City shall have the right and duty to maintain the Easement Area in a clean, natural
and undisturbed state, consistent with the Capital Area Greenway Plan and Program.
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7. There shall be no access by the City, or the public at large, granted by this Easement to
any other property of the Grantor, save that described and conveyed herein.

8. The Grantor shall remain the fee owner of the Property subject to this Easement for
purposes of applicable land use regulations (including measurement of building setback
distances, density credit transfers, and similar regulations); the payment of taxes on the
property; and other applicable laws and ordinances.

ARTICLE I1. PROHIBITED AND RESTRICTED ACTIVITIES;
EXCEPTED AND RESERVED RIGHTS

A.  Activities Prohibited.

Any activity on, or use of, the Easement Area inconsistent with the purposes of this
Easement is prohibited. By way of illustration and not limitation, the following activities and
uses of the Easement Area are expressly prohibited:

L. Industrial and Commercial Use. Industrial and commercial activities of any type, and
ingress and/or egress for such purposes are prohibited.

2. Agricultural, Timber Harvesting, Grazing and Horticultural Use. Agricultural, timber
harvesting, grazing, horticultural and animal husbandry operations are prohibited.

3. Disturbance of Natural Features, Plants and Animals. There shall be no cutting or
removal of trees, or disturbance of other natural features, including plant and animal life, except
for the following: (1) as incidental to boundary marking, fencing, signage, construction and
maintenance of asphalt and greenway trails and related convenience facilities, and public
accesses allowed hereunder; (2) selective cutting and prescribed burning or clearing of
vegetation, and the application of approved pesticides for fire containment and protection,
disease control, restoration of hydrology, wetlands enhancement and/or control of non-native
plants; and (3) hunting and fishing, (otherwise permitted by law or ordinance) pursuant to
applicable rules and regulations.

4. Construction of Buildings: Structures: Signage. There shall be no constructing or placing
of any building, mobile home, asphalt or concrete pavement, billboard or other advertising
display antenna, utility pole, waste facility, tower, conduit, line, pier landing, dock or any other
temporary or permanent structure or facility on or above the Easement Area, except for the
following: Placing and display of no trespassing signs; state or federal traffic or similar signs;
greenway trail signs; for sale or lease signs; signs identifying the conservation values of the
Property, and/or signs identifying the Grantor as the owner of the Easement Area and the City
as holder of this Easement; educational and interpretive signs; identification labels or any other
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similar temporary or permanent signs, as approved by the City; and installation and
maintenance by the City of perimeter fencing along the Greenway, in accordance with terms of
the Settlement Agreement and recorded Declaration of Covenants..

5. Mineral Use, Excavation, Dredging. There shall be no filling, excavation, dredging,
mining or drilling; no removal of topsoil, sand, gravel, rock, peat, or other minerals; and no
change in the topography of the land in any manner except as necessary to prevent erosion or
incidental to greenway trail construction or conservation management activities otherwise
permitted by this Easement.

6. Wetlands and Water Quality. There shall be no pollution or alteration of water bodies
and no activities that would be detrimental to water purity or that would alter natural water
levels, drainage, sedimentation and/or flow in or over the Easement Area or into any surface
waters, or cause soil degradation or erosion, nor diking, dredging, alteration, draining, filling or
removal of wetlands, except activities to restore natural hydrology or wetlands enhancement as
permitted by the City, State and any other appropriate authorities.

7. Dumping. Dumping of soil, trash, garbage, waste, abandoned vehicles, appliances,
machinery, or other materials on the Easement Area is prohibited.

8. Noise, Dust, Vibration Exception. The Grantor expressly excepts from the provisions
of the Greenway Easement and for itself, its successors and assigns, reserves the right to cause
vibrations, noise, dust, particulates, debris, and other similar materials and odors to be in the air
above, descend upon, go across, or go through the Easement Area, and in general to subject the
Easement Area to all similar consequences arising from the location and operation in the
vicinity of the Easement Area of any the Crabtree Quarry and related activities, including
without limitation equipment operation and truck traffic at, to and from Crabtree Quarry. By
accepting this grant of Greenway Easement, the City hereby subordinates its rights under the
Greenway Easement to those of the Grantor relating to noise, dust, and vibration as enumerated
above (“Noise, Dust, and Vibration Exception”). Notwithstanding the foregoing, nothing
contained herein shall be construed to allow Grantor's vehicles, equipment, employees or
customers to physically enter the Easement Area or to conduct mining operations thereon. This
Noise, Dust and Vibration Exception shall terminate upon the expiration of the Reclamation
Period, as defined in the Settlement Agreement and recorded Declaration of Covenants.

ARTICLE III. ENFORCEMENT AND REMEDIES

1. The City shall have authority and responsibility for enforcement of the terms of this
Easement. Any forbearance by the City to exercise rights hereunder in the event of breach of
any term, condition, or restriction shall not be deemed or construed to be a waiver of any right
of enforcement. No delay or omission by the City in the exercise of any right or remedy shall
impair such right or remedy, or be construed as a waiver.
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2. No provision of this Easement shall be construed or applied to limit the rights of, or
remedies available to, the Parties under terms of the referenced Settlement Agreement and
Declaration of Covenants. In the event of ambiguity or inconsistency between provision of this
Easement and the Settlement Agreement and Declaration of Covenants, the latter shall prevail.

3. The City of Raleigh may provide for the day-to-day inspection, oversight, and
enforcement on the Easement Area of its rules governing activities and uses of City-owned
parks, including property comprising a part of the City's Greenway System. Such inspection,
oversight, and enforcement will be the responsibility of the City Police personnel. In addition to
such control and oversight over the Easement by City Police, other officers of the City, their
employees, agents and successors and assigns, shall have the right to enter the Easement Area
for the purpose of inspecting such area to assess compliance with the various terms, conditions,
and restrictions of the Easement.

3. Breach of Easement Conditions; Remedies Generally. Upon breach of any of the terms
and conditions of this Easement by the Grantor, or anyone acting for or under authority of the
Grantor, the City shall, except as provided below, notify the Grantor in writing of such breach.
The Grantor shall have 30 days after receipt of such notice to correct any conditions constituting
such breach. If the breach remains uncorrected after 30 days, the City may enforce this
Easement by any appropriate legal proceedings, including actions for damages, injunctive, and
other relief. In addition, the City shall also have the further power and authority to:

(a) immediately abate or prevent any impairment or degradation of the property
subject to the Easement by acts which may be unlawful or otherwise in violation
of this Easement; and

(b)  otherwise preserve or protect its interest in the Easement; and

() seek damages from any appropriate person or entity.

ARTICLE IV. TERMINATION OF TEMPORARY EASEMENT; CONVEYANCE OF
PERMANENT GREENWAY EASEMENT

The Easement described and conveyed herein shall terminate according to the following
terms and conditions:

1. Early Termination; Invalidation. In the event the Settlement Agreement is determined by a
court of law to be illegal, invalid, or unenforceable, or the Easement is otherwise terminated
except as provided in paragraph (b) below, then the City shall remove all greenway
improvements from the Temporary Easement area within nine (9) months from the date of such
invalidation or termination. In such event, no provisions of this Easement, or rights exercised by
the City pursuant to terms of this Easement prior to the period commencing nine (9) months
following such invalidation or termination, shall constitute an inverse condemnation by the
City, actionable under either GS 40A-51 or GS 136-111.
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2. Termination on Opening of Permanent Greenway. If not earlier terminated, the Temporary
Easement shall terminate automatically at the earlier of: (a) the opening to the public of the
Permanent Greenway FEasement referenced hereinabove and described in the Settlement
Agreement and Declaration of Covenants; or (b) eighteen (18) months after the expiration of
the Reclamation Period described in the Settlement Agreement and Declaration of Covenants.

3. Post-Termination Restoration. Prior to termination pursuant to Art. IV, para. 1 or 2 hereof
the City shall remove from the Easement Area all greenway trail improvements, and shall
regrade, mulch, and generally restore the easement area in accord with generally accepted
engineering and landscaping practices. In addition, the City and Grantor shall provide for the
mutual execution and recordation in the Wake County Registry of an appropriate instrument
memorializing such termination.

ARTICLE V. MISCELLANEOUS

1. General Reservation of Rights. The Grantor reserves the right to continue the use of the
property for all purposes not inconsistent with this Easement.

2. Development Regulations and Dedication Requirements Unaffected.  Neither the
conveyance of this Easement, nor any provision contained herein, shall abridge or affect the
application of any land use and development regulation of the City, and specifically, any
regulatory requirement for the dedication of property interests to the City as a condition of
development plan approval.

3. City’s Covenant and Indemnity. To the extent authorized by law, the City agrees to hold
the Grantor harmless from liability for personal injury or property damage arising out of the use
of the Easement Area for public Greenway purposes, including rights and duties granted to the
City in this Easement; provided, the Grantor shall not be held harmless from liability caused by
its active fault or solely by the negligence of the Grantor, its agents, invitees, or contractors; or
solely by acts of the Grantor, its agents, invitees, or contractors which violate the terms and
conditions of this Easement. The Parties acknowledge that the authority of a municipality to
indemnify against claims has not been established by any N.C. statute or court decision.

4. Disputes; Jurisdiction and Venue. In the event of any dispute arising under terms of this
easement, jurisdiction shall be in the courts of North Carolina, and Venue shall be in Wake
County.

5. Severability. If any provision of this Easement is declared void, invalid or otherwise
unenforceable for any reason by a court of competent jurisdiction, the remaining provisions
shall continue to be fully effective and enforceable, it being the express intent of the Parties that
the provisions hereof be Severable.
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THE EASEMENT AREA does not comprise a primary residence of the Grantor.

TO HAVE AND TO HOLD the right, privileges, and easements herein granted to the
City, their successors and assigns. The Easement shall run with the land as a perpetual -
servitude, and shall be binding upon the Grantor and its agents, personal representatives, heirs,
successors and assigns for the duration of the Easement.

AND THE GRANTOR COVENANTS that it is vested of the Easement Area, and has
the right to convey the same; that the same are free from encumbrances except as hereinafter set
forth, and that the Grantor will warrant and defend title to the same against the claims of all
persons whomsoever.

Subject to easements, encumbrances and restrictions of record.

IN WITNESSETH WHEREOF, the Grantor has duly executed the foregoing

instrument in the name of the limited liability company, by the signature of its

as the act and deed of the limited liability company, and the City

has executed the instrument in its corporate name, by the signature of its (Interim) City

Manager, attested by its City Clerk-Treasurer, for the purpose of giving and memorializing its
consent thereto, all on the day and year first above written.

HANSON AGGREGATES SOUTHEAST, LLC

By: (SEAL)
Its

THE CITY OF RALEIGH

By: (SEAL)
Its
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ATTEST:

Its:

PROPERTY DESCRIPTION APPROVED: APPROVED AS TO FORM:

Public Works Director City Attorney
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STATE OF
COUNTY OF

ACKNOWLEDGEMENT

This is to certify that on the day of , 2013, before me
personally came , with whom I am personally acquainted,
who, being be me duly sworn, says that (s) he is
the of Hanson Aggregates Southeast, LLC,
the limited liability company and principal named in the foregoing instrument; that the name of
the company was subscribed thereto by the said ' , and that
the instrument is the act and deed of the limited liability company.

Witness my hand and official seal this the day of , 20

(SEAL) Notary Public

(notary’s printed name)

My Commission Expires:
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NORTH CAROLINA

CITY/MANAGER
COUNTY OF WAKE ACKNOWLEDGEMENT
This is to certify that on the day of ,20 _, before me personally came Gail

G. Smith, with whom I am personally acquainted, who, being by me duly sworn, says that she is
the City Clerk and Treasurer and Ruffin L. Hall is the City Manager of the City of Raleigh, the
municipal corporation described in and which executed the foregoing; that she knows the
corporate seal of said municipal corporation; that the seal affixed to the foregoing instrument is
said corporate seal, and the name of the municipal corporation was subscribed thereto by the
said City Clerk and Treasurer and that the said corporate seal was affixed, all by order of the
governing body of said municipal corporation, and that the said instrument is the act and deed of
said municipal corporation.

WITNESS my hand and official seal this the day of ,2014.

Notary Public

Notary’s Printed Name
(SEAL)

My Commission Expires:
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EXHIBIT 1

Being those easement areas identified as “NEW CITY OF RALEIGH GREENWAY
EASEMENT”, comprising 46,921 sq.ft. (1.08 acres); 4,809 sq. ft. (.110 acre); 88,130 sq.ft.
(2.032 acres); and 86,643 sq. ft. (1.989 acres), as shown and described on that exhibit plat entitled,
“EASEMENT ACQUISITION MAP FOR CRABTREE CREEK GREENWAY?”, sheets 1 of 4,2 of 4, 3

of 4, and 4 or 4, respectively, prepared by Stewart engineering company, and attached hereto as
EXHIBIT 1-A.
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GENERAL NOTES

THIS PLAT IS INTENDED TO REPRESENT CITY OF RALEIGH TEMPORARY GREENWAY EASEMENTS ON A PORTION OF THE
PROPERTY OF BENCHMARK CAROLINA AGGREGATES, INC., PINS 0785-34-5208, AND HANSON AGGREGATES SOUTHEAST, LLC,”
PIN D786-30-8569, AND IS NOT A BOUNDARY SURVEY. THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT OF ATITLE
REPORT AND THEREFORE ALL ENCUMBRANCES UPON THE PROPERTY MAY NOT BE SHOWN.

REFERENCES:
DEED BOOK 1892, PAGE 361
DEED BOOK 14831, PAGE 744
BOOK OF MAPS 1990, PAGE 765
BOOK OF MAPS 2001, PAGES 1953-1955

HORIZONTAL DATUM IS NAD 83 (2011) AND VERTICAL DATUM IS NAVDBB. BASED ON GPS METHODS USING REAL-TIME
KINEMATIC SOLUTIONS FOR THE SURVEY CONTROL POINTS SHOWN HEREON AND TIED TO NORTH CAROLINA GEODETIC
SURVEY MONUMENTS "ANNE LAKE 3" AND "PATROL 2",

" "ANNE LAKE 3" "PATROL 2"

N 772866.53" N 747347.08'
E 2080781.95' E 2086727.63'
EL 376.98 EL 493.98

THE INITIAL STATE PLANE POSTIONS FOR THIS SURVEY WERE SCALED FROM GRID TO GROUND FROM A PROJECT LOCATION
OF N:760851.569' E:2084641,372', AN ELEVATION OF 361.55', USING A COMBINED FACTOR OF 0.99591836.

THE SUBJECT PROPERTY 1S ZONED PIN 0786-34-9208 "R-4" (RESIDENTIAL) AND PIN 0786-30-8569 "R-6" (RESIDENTIAL) PER THE
WAKE COUNTY GEOGRAPHIC INFORMATION SYSTEM.

THE SUBJECT PROPERTY LIES IN ZONES X (AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE AND FUTURE
CONDITIONS 1% ANNUAL CHANCE FLOODPLAIN), X (SHADED) (AREA OF 0.2% ANNUAL CHANCE FLOOD; AREAS OF FUTURE
CONDITIONS 1% ANNUAL CHANCE FLOOD; AREAS OF 1% ANNUAL CHANCE FLOOD WITH AVERAGE DEPTHS OF LESS THAN 1
FOOT OR WITH DRAINAGE AREAS OF LESS THAN 1 SQUARE MILE; AND AREAS PROTECTED BY LEVEES FROM 1% ANNUAL
CHANCE FLOOD), AE (AREA DETERMINED TO BE INSIDE THE 1% ANNUAL CHANCE FLOOD, BASE FLOOD ELEVATIONS
DETERMINED), AND FLOODWAY (DELINEATED FLOODWAY OF ASTREAM), BASED ON THE FLOOD INSURANCE RATE MAP
COMMUNITY MAP NUMBER 3720078600J DATED MAY 2, 2006. FLOOD HAZARD LINES SHOWN HEREON ARE FROM
NCFLOODMAPS.COM.

ADDRESS: PIN 0786-30-8569 - 4521 DURALEIGH ROAD
PIN 0785-34-9208 - 5209 DURALEIGH ROAD
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Instrument prepared by:  Raleigh City Attorney's Office and Styers, Kemerait
& Mitchell, PLLC

Brief Description for Index: Crabtree Creek

Parcel Identifier: PIN# 0786349208

Mail after Recording to:  City Attorney’s Office
P. O. Box 590, Raleigh, N.C. 27602

STATE OF NORTH CAROLINA

WAKE COUNTY PERMANENT, PROVISIONAL
EASEMENT FOR CONSERVATION
AND GREENWAY PURPOSES AND
RESERVATION OF RIGHTS

THIS DEED OF EASEMENT is made this ___ day of , 2014,
(the “Effective Date”) by HANSON AGGREGATES SOUTHEAST, LLC, a Delaware
limited liability company with an address of 2310 Parklake Drive, Suite 550 Atlanta,
Georgia 30345, hereinafter referred to as “Hanson” or the “Grantor”, to the CITY OF
RALEIGH, a North Carolina municipal corporation with an address of P.O. Box 590
Raleigh, NC 27602, hereinafter referred to as the “City.” The Grantor and the City are at
times referred to herein as “Party” or “Parties”.

WITNESSETH:

WHEREAS, the City of Raleigh has established and presently operates the
Capital Area Greenway Program, which has as its purposes the conservation of natural,
scenic, or ecologically valuable properties (generally known as “greenways”), and the
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development and provision for public use of paved or unpaved trails (“greenway trails”)
within such properties; and .

WHEREAS, the Grantor is the owner in fee simple of certain real property, more
particularly identified as PIN 786349208 (the “Property”); and

WHEREAS, the Property is subject to that certain permit number 92-03 for the
operation of a crushed stone quarry issued by the North Carolina Department of
Environment and Natural Resources (the “Mining Permit”); and

WHEREAS, certain areas of the Property have aesthetic, conservation,
ecological, and recreational values in their present state, which values should be
preserved and maintained for use and enjoyment by the public in the future; and

WHEREAS, the City has planned to construct, and intends to make available for
public use, the Crabtree Greenway Trail (the “Project” or “Greenway Project”), portions
of which are to be located on areas of the Property; and

WHEREAS, the Grantor and the City have entered into a Settlement Agreement
dated (“Settlement Agreement”) in order to resolve a longstanding legal
dispute concerning the quarrying activities permitted on the Property, the resolution of
such matters having implications for the location of greenway trails and easements to
accommodate such trails: and '

WHEREAS, pertinent provisions of the Settlement Agreement are incorporated
into that Declaration of Covenants, Conditions, and Restrictions (“Declaration of
Covenants™) dated , and recorded in Deed Book , Page

, Wake County Registry; and

WHEREAS, in furtherance of the above referenced environmental and
conservation objectives and the Greenway Project, in accordance with terms of the
referenced Settlement Agreement, and subject to the conditions, terms and restrictions
hereof, Hanson has agreed to convey to the City this non-exclusive conservation and
greenway easement (the “Easement”) over portions of the Property, (the “Easement
Area”) and the City has agreed to accept such Easement; and

WHEREAS, the City of Raleigh acknowledges that the Easement Area is part of
an active mining operation and;

WHEREAS, consistent with terms of the Settlement Agreement, the City has.
agreed that it will have limited access to and will not operate a greenway, including a
greenway trail, on the Easement Area until the end of the Reclamation Period referenced
in the Settlement Agreement and Declaration of Covenants, which period will be at most
forty (40) years from the date of this instrument.
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NOW, THEREFORE, in consideration of the Recitals and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and
in further consideration of the mutual covenants, terms, conditions, and restrictions
hereinafter set forth, the Grantor has bargained and sold, and hereby sells, grants and
conveys to the City, its successors and assigns forever, an Easement of the nature and to
the extent hereinafter set forth, in and over the lands of the Grantor described as follows:

See Exhibit 1, attached.

The terms, conditions and restrictions of this Easement are as follows:

ARTICLE 1. PURPOSE AND USES

1. The purpose of the Easement is to preserve, protect, and maintain the Easement
Area in its current state area while providing for certain recreational uses of the Easement
Area in the future.

2. The qualities of the Easement Area intended to be protected under this Easement
include conservation of the natural heritage of the area; water pollution control and
abatement, ecological preservation;, wildlife habitat management; preservation of the
visual amenities of the Easement Area; preservation of a natural ecosystem (collectively,
“conservation values”); and provision of a recreation resource, specifically, a future
greenway trail, to members of the public.

3. Subject to those terms, conditions, and restrictions set forth herein, and expressly
subject to those rights reserved by the Grantor in Article III hereof, the Easement Area
shall be preserved and maintained in its current state for use as a conservation and future
recreation area.

4, . At a date to be fixed in accord with terms of the Settlement Agreement and
Declaration of Covenants (which date will be at most 40 years from the execution
hereof), (“City’s Access Date”), the City may construct a paved or unpaved trail, or trails,
(“Greenway Trails”) within the Easement Area, and facilities incidental to and for the
convenience of user of the Greenway Trail, such as observation platforms, boardwalks,
litter receptacles, benches and similar convenience facilities. Following completion of
construction of the Greenway Trail, the City shall incorporate the Easement Area as a
component of the Capital Area Greenway System of the City. After the Easement Area
has been incorporated as a component of the Capital Area Greenway System, members of
the general public shall have free access to and use of the Easement Area, subject to the
laws and ordinances of the City of Raleigh, and for the purposes allowed under the
official Greenway Program of the City, including walking, educational tours, scientific
study of the Easement Area and its natural ecosystems, hiking, bike riding, jogging and
picnicking. Such uses of the Easement Area shall all be in accord with the Capital Area
Greenway Plan and Program and with the terms and conditions hereof.
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5. (a) Prior to the City’s Access Date and subject to the requirements of Article IV,
section 3 hereof, the City may have access to and use the Easement Area for the purpose
of conducting periodic inspections to insure the conservation covenants of this Easement
are observed. '

(b) Beginning no sooner than two (2) years prior to the City’s Access Date and
subject to the requirements of Article IV, section 3 hereof, the City may have access to
the Easement Area for purposes of conducting surveys, soil borings, and other
investigations as incidental to planning the construction of greenway trails and/or
commencing and proceeding with greenway trail construction work, so long as such
access of the Easement Area by the City does not interfere with any of the reclamation
obligations of the Grantor required by the Mining Permit.

6.  Upon completion of construction and opening of the Greenway Trail to members
of the public, the City shall have the right and duty to maintain the Easement Area in a
clean, natural and undisturbed state, consistent with the City’s Master Greenway Plan.

7. There shall be no access by the City, the State, or members of the general public
granted by this Easement to any other property of the Grantor, save that conveyed herein.

8. The Grantor shall remain the fee owner of the property subject to this Easement
for purposes of applicable land use regulations (including measurement of building
setback distances, density credit transfers, and similar regulations); the payment of taxes
on the property; and other applicable laws and ordinances.

ARTICLE II. PROHIBITED AND RESTRICTED ACTIVITIES; EXCEPTED
AND RESERVED RIGHTS

Expressly subject to the Grantor’s reserved rights, any activity conducted by
either Party on, or use of, the Easement Area inconsistent with the purposes of this
Easement is prohibited. By way of illustration and not limitation, the following activities
and uses of the Easement Area are expressly prohibited:

1. Industrial and Commercial Use. Industrial and commercial activities of any type,
and ingress and/or egress for such purposes are prohibited, except for those activities
contemplated under and allowed by the Mining Permit and Settlement Agreement,
provided, however, such activities shall be in strict conformance with terms of the
Settlement Agreement and Declaration of Covenants.

2. Agricultural, Timber Harvesting, Grazing and Horticultural Use. Agricultural,
timber harvesting, grazing, horticultural and animal husbandry operations are prohibited,
except for those activities contemplated under and allowed by the Mining Permit and the
Settlement Agreement, provided, however, such activities shall be in strict conformance
with terms of the Settlement Agreement and Declaration of Covenants.

{SK012178.D0C 3.}4




3. Disturbance of Natural Features, Plants and Animals. Except as otherwise
contemplated under and allowed by the Mining Permit and the Settlement Agreement,
there shall be no cutting or removal of trees, or disturbance of other natural features,
including plant and animal life, except for the following: (1) as incidental to boundary
marking, fencing, signage, construction and maintenance of greenway trails and related
convenience facilities, and public accesses allowed hereunder; (2) selective cutting and
prescribed burning or clearing of vegetation, and the application of approved pesticides
for fire containment and protection, disease control, restoration of hydrology, wetlands
enhancement and/or control of non-native plants (such to be in strict conformance with
terms of the referenced Settlement Agreement); and/or (3) hunting and fishing,
(otherwise permitted by law or ordinance) pursuant to applicable rules and regulations.

4. Construction of Buildings; Structures:; Signage. Except as otherwise contemplated
under and allowed by the Mining Permit and the Settlement Agreement, there shall be no

constructing or placing of any building, mobile home, asphalt or concrete pavement,
billboard or other advertising display antenna, utility pole, tower, conduit, line, pier
landing, dock or any other temporary or permanent structure or facility on or above the
Easement Area, except for the following: placing and display of no trespassing signs;
state or federal traffic or similar signs; greenway trail signs; for sale or lease signs; signs
identifying the conservation values, and/or signs identifying the Grantor as the owner of
the property and the City as holder of this Easement; educational and interpretive signs;
identification labels or any other similar temporary or permanent signs, as approved by
the City; and installation and maintenance by the City of perimeter fencing along the
Greenway, in accordance with terms of the Settlement Agreement and recorded
Declaration of Covenants.

5. Mineral Use, Excavation, Dredging. There shall be no filling, excavation,
dredging, mining or drilling; no removal of topsoil, sand, gravel, rock, peat, or other
minerals; and no change in the topography of the land in any manner except as necessary
to prevent erosion or incidental to Greenway Trail construction or conservation
management activities otherwise permitted by this Easement, except for those activities
contemplated under and allowed by the Mining Permit and the Settlement Agreement,
provided, however, such activities shall be in strict conformance with terms of the
Settlement Agreement and Declaration of Covenants.

6. Wetlands and Water Quality. There shall be no pollution or alteration of water
bodies and no activities that would be detrimental to water purity or that would alter
natural water levels, drainage, sedimentation and/or flow in or over the Property or into
any surface waters, or cause soil degradation or erosion, nor diking, dredging, alteration,
draining, filling or removal of wetlands, except activities to restore natural hydrology or
wetlands enhancement as permitted by the State and any other appropriate authorities and
as allowed by the Mining Permit, so long as such activities are in strict conformance with
the Settlement Agreement and Declaration of Covenants.
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7. Dumping. Dumping of soil, trash, garbage, waste, abandoned vehicles, appliances,
machinery, or other materials on the Easement Area is prohibited.

ARTICLE II1. RESERVATION OF RIGHTS BY GRANTOR

1. Fee Ownership. The Grantor shall remain the fee owner of the Property subject to
this Easement for purposes of applicable land use regulations (including measurement of
building setback distances, density credit transfers, and similar regulations); the payment
of taxes on the Property; and any other applicable laws and ordinances.

2. Non-Exclusive Easement. The Easement is non-exclusive. The Grantor expressly
reserves the right to continue the use of the Easement Area for all purposes not
inconsistent with this Easement and consistent with the Settlement Agreement, including:
(1) the use, operation, and maintenance of existing settling ponds; (2) the maintenance of
the temporary stockpile materials; and (3) activities conducted in furtherance of an
“approved Reclamation Plan. The use of the Easement Area for all purposes shall not be
inconsistent with this Easement and shall be consistent with the Mining Permit and
Settlement Agreement.

3. Noise, Dust, and Vibration Exception. The Grantor expressly excepts from the
provisions of the Greenway Easement and, for its successors and assigns, reserves the
right to cause vibrations, noise, dust, particulates, debris, and other similar materials and
odors to be in the air above, descend upon, go across, or go through the Fasement Area,
and in general to subject the Easement Area to all similar consequences arising from the
location and operation in the vicinity of the Easement Area of any the Crabtree Quarry
and related activities, including without limitation equipment operation and truck traffic
at, to and from Crabtree Quarry. By accepting this grant of Greenway Easement, the City
hereby subordinates its rights under the Greenway Easement to those of the Grantor
relating to noise, dust, and vibration as enumerated above (“Noise, Dust, and Vibration
Exception”). Notwithstanding the foregoing, nothing contained herein shall be construed
to allow Grantor's vehicles, equipment, employees or customers to physically enter the
Easement Area or to conduct mining operations thereon. This Noise, Dust and Vibration
Exception shall terminate upon the expiration of the Reclamation Period, as provided
under terms of the Settlement Agreement and Declaration of Covenants.

ARTICLE 1V. ENFORCEMENT AND REMEDIES

1. Enforcement. Subject to the terms and conditions hereof, the City shall have
authority and responsibility for enforcement of the terms of this Easement. Any
forbearance by either the City or Grantor to exercise rights hereunder in the event of
breach of any term, condition, or restriction shall not be deemed or construed to be a
waiver of any right of enforcement. No delay or omission by the City or Grantor in the
exercise of any right or remedy shall impair such right or remedy, or be construed as a
waiver.

2. Settlement Agreement. No provision of this Easement shall be construed or
applied to limit the rights of, or remedies available to, the Parties under terms of the
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referenced Settlement Agreement and Declaration of Covenants. In the event of
ambiguity or inconsistency between provision of this Easement and the Settlement
Agreement and Declaration of Covenants, the latter shall prevail.

3. Access; Oversight: Inspections. Prior to the City’s Access Date, consistent with
the Settlement Agreement and Article I, section 5(a) and (b) hereof, the City may have
limited access to and use of the Easement Area. Such limited access requires forty eight
(48) hours prior notice to Grantor. Because, prior to the City’s Access Date, the Property
will be an active mine under the jurisdiction of the U.S. Department of Labor Mine
Safety and Health Administration (“MSHA”), the City, its employees, contractors,
representatives and agents shall be considered a contractor under MSHA rules and
regulations and will subject to all MSHA rules and regulations while on the Property,
including the requirement to have safety training prior to entering the Property. The City,
and any of its employees, contractors, representatives and agents that access the
Easement Area prior to the City’s Access Date must be accompanied by representative of
Grantor during such inspection. In addition to the foregoing requirements, when the City
requests access to the Easement Area for the purposes specified in Article I, section 5(b)
hereof, any employee, contractor, representative and agent of the City shall be required to
execute a right of entry agreement provided by Grantor at the time of the request to
access.

4. Breach of Easement Conditions; Remedies Generally. Upon breach of any of the
terms and conditions of this Easement by the City or by Grantor, or anyone acting for or
under authority of the defaulting party, the non-defaulting party shall, except as provided
below, notify the defaulting party in writing of such breach. The defaulting party shall
have thirty (30) days after receipt of such notice to correct any conditions constituting
such breach. If the breach remains uncorrected after thirty (30) days, the non-defaulting
party may enforce the terms and conditions of this Easement by any appropriate legal
proceedings, including actions for damages, injunctive, and other relief. In addition,
either party shall also have the further power and authority to:

(a) immediately abate or prevent any impairment or degradation of the
property subject to the Easement by acts which may be unlawful or otherwise in violation
of this Easement; and

(b)  otherwise preserve or protect its interest in the property; and
(c) seek damages from any appropriate person or entity.
ARTICLE V. MISCELLANEOUS
1. City’s Covenant and Indemnity. To the extent authorized by law, the City agrees
to hold the Grantor harmless from liability for personal injury or property damage arising
out of the use of the Easement Area for public Greenway purposes, including rights and

duties granted to the City in this Easement; provided, the Grantor shall not be held
harmless from liability caused by its active fault or solely by the negligence of the
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Grantor, its agents, invitees, or contractors; or solely by acts of the Grantor, its agents,
invitees, or contractors which violate the terms and conditions of this Easement. The
Parties acknowledge that the authority of a municipality to indemnify against claims has
not been established by any N.C. statute or court decision.

2.  Grantor’s Covenant and Indemnity. Prior to the City’s Access Date, Grantor agrees
to hold the City harmless from liability for personal injury or property damage arising out
of the uses by and activities of the Grantor within the Easement Area, including rights
reserved by Grantor hereunder; provided, the City shall not be held harmless from
liability caused by its active fault or solely by the negligence of the City, its agents,
invitees, or contractors; or solely by acts of the City, its agents, invitees, or contractors
which violate the terms and conditions of this Easement.

3. Jurisdiction and Venue. In the event of any dispute arising under terms of this
Easement, jurisdiction shall be in the courts of North Carolina, and venue shall be in
Wake County.

4, Severability. If any provision of this Easement is declared void, invalid or
otherwise unenforceable for any reason by a court of competent jurisdiction, the
remaining provisions shall continue to be fully effective and enforceable, it being the
express intent of the Parties that the provisions hereof be Severable.

TO HAVE AND TO HOLD the right, privileges, and easements herein granted
to the City, their successors and assigns forever. The Easement shall run with the land as
a perpetual servitude, and shall be binding upon the Grantor and its agents, personal
representatives, heirs, successors and assigns forever.

THE EASEMENT AREA does not comprise a primary residence of the Grantor.

AND THE GRANTOR COVENANTS that it is vested of the Easement, and has
the right to convey the same; that the same are free from encumbrances except as
hereinafter stated, and that the Grantor will warrant and defend title to the same against
the claims of all persons whomsoever.

Subject to easements, encumbrances and restrictions of record.
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IN WITNESSETH WHEREOF, the Grantor has duly executed the foregoing

instrument in the name of the limited liability company, by the signature of its

as the act and deed of the limited liability company, and

the City has executed the instrument in its corporate name, by the signature of its

(Interim) City Manager, attested by its City Clerk-Treasurer, for the purpose of giving
and memorializing its consent thereto, all on the day and year first above written.

HANSON AGGREGATES SOUTHEAST
LLC

By: (SEAL)

Its
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Consented to:

THE CITY OF RALEIGH
By:
(SEAL)
Its
ATTEST:
By:
Its:
PROPERTY DESCRIPTION APPROVED: APPROVED AS TO FORM:

Public Works Director City Attorney
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STATE OF

COUNTY OF
ACKNOWLEDGEMENT
This is to certify that on the day of , 2013, before me
personally came , with whom I am
personally acquainted, who, being be me duly sworn, says that (s) he is
the of Hanson Aggregates

Southeast LLC , the limited liability company and principal named in the foregoing
instrument; that the name of the company was subscribed thereto by the said
, and that the instrument is the act and deed of

the limited liability company.

Witness my hand and official seal this the day of , 20

(SEAL) Notary Public

(notary’s printed name)

My Commission Expires:
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NORTH CAROLINA

CITY/MANAGER
COUNTY OF WAKE ACKNOWLEDGEMENT
This is to certify that on the day of ,20 , before me

personally came Gail G. Smith, with whom I am personally acquainted, who, being
by me duly sworn, says that she is the City Clerk and Treasurer and Ruffin L. Hall
is the City Manager of the City of Raleigh, the municipal corporation described in
and which executed the foregoing; that she knows the corporate seal of said
municipal corporation; that the seal affixed to the foregoing instrument is said
corporate seal, and the name of the municipal corporation was subscribed thereto
by the said City Clerk and Treasurer and that the said corporate seal was affixed,
all by order of the governing body of said municipal corporation, and that the said
instrument is the act and deed of said municipal corporation.

WITNESS my hand and official seal this the day of
,2014.

Notary Public

Notary’s Printed Name
(SEAL)

My Commission Expires:
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EXHIBIT 1

Being that easement area identified as “NEW CITY OF RALEIGH
GREENWAY EASEMENT”, comprising 329,204 sq. ft. (7.558 acres) as
shown and described on that exhibit plat entitled, “EASEMENT
ACQUISITION MAP FOR CRABTREE CREEK GREENWAY?”, sheet 1 of 3,
2 of 3, and 3 of 3, respectively, prepared by Stewart engineering company, and
attached as EXHIBIT 1-A.
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GENERAL NOTES

THIS PLAT IS INTENDED TO REPRESENT CiTY OF RALEIGH GREENWAY EASEMENTS ON A

PORTION OF THE PROPERTY OF BENCHMARK CAROLINA AGGREGATES, INC., PIN 0786-34-9208,
AND IS NOT A BOUNDARY SURVEY. THIS SURVEY WAS PERFORMED WITHOUT-THE BENEFIT OF
A TITLE REPORT AND THEREFORE ALL ENCUMBRANCES UPON THE PROPERTY MAY NOT BE

SHOWN.

REFERENGES:
DEED BOOK 1592, PAGE 361
DEED BOOK 14831, PAGE 744
BOOK OF MAPS 1990, PAGE 765
BOOK OF MAPS 2001, PAGES 1953-1355

HORIZONTAL DATUM IS NAD 83 (2011) AND VERTICAL DATUM IS NAVD8S. BASED ON GPS
METHODS USING REAL-TIME KINEMATIC SOLUTIONS FOR-THE SURVEY CONTROL POINTS

SHOWN HEREON AND TIED TO NORTH CAROLINA GEODETIC SURVEY MONUMENTS "ANNE LAKE

3" AND "PATROL 2",

"ANNE LAKE 3" "PATROL 2"
N 772886.53' N 747347.08'
E 2080781.95' E 2086727.63'
EL 376.96' EL 493.99'

THE INITIAL STATE PLANE POSTIONS FOR THIS SURVEY WERE SCALED FROM GRID TO
GROUND FROM A PROJECT LOCATION OF N:760851.569' E:2084641.372', AN ELEVATION OF
361.55', USING A COMBINED FACTOR OF 0.99991836,

THE SUBJECT PROPERTY |S ZONED PIN 0786-34-9208 "R~4" (RESIDENTIAL) AND PIN 0786-30-8569 s,

“R-6" (RESIDENTIAL) PER THE WAKE COUNTY GEOGRAPHIC INFORMATION SYSTEM.

THE SUBJECT PROPERTY LIES IN ZONES X (AREA DETERMINED TO BE OUTSIDE THE 0.2%

ANNUAL CHANGCE AND FUTURE CONDITIONS 1% ANNUAL CHANCE FLOODPLAIN), X (SHADED) /5/'2‘ /13
(AREA OF 0.2% ANNUAL CHANCE FLOOD; AREAS OF FUTURE CONDITIONS 1% ANNUAL CHANCE

“‘llllllx,'

‘\\“\,\ CARO‘:’,

FLOOD; AREAS OF 1% ANNUAL CHANGE FLOOD WITH AVERAGE DEPTHS OF LESS THAN 1 FOOT

OR WITH DRAINAGE AREAS OF LESS THAN 1 SQUARE MILE; AND AREAS PROTECTED,BY
LEVEES FROM 1% ANNUAL CHANCE FLOOD), AE (AREA DETERMINED TO BE INSIDE THE 1%
ANNUAL CHANCE FLOOD, BASE FLOOD ELEVATIONS DETERMINED), AND FLOODWAY
(DELINEATED FLOODWAY OF A STREAM). BASED ON THE FLOOD INSURANCE RATE MAP
COMMUNITY MAP NUMBER 37200786004 DATED MAY 2, 2006. FLOOD HAZARD LINES SHOWN
HEREON ARE FROM NCFLOODMAPS.COM.

ADDRESS: 5209 DURALEIGH ROAD

THIS MAP IS NOT A CERTIFIED SURVEY
AND HAS NOT BEEN REVIEWED BY A
LOCAL GOVERNMENT AGENCY FOR
COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS.
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Instrument Prepared By:  Raleigh City Attorney's Office
Brief Description for Index: Crabtree Creek

Parcel Identifier: PIN Out of 0786349208
Mail After Recording To: City Attorney’s Office
P.O. Box 590

Raleigh, N.C. 27602

STATE OF NORTH CAROLINA
SPECIAL WARRANTY DEED
COUNTY OF WAKE TO CITY
THIS DEED is made this __ day of , 2014, (the “Effective Date”) by

HANSON AGGREGATES SOUTHEAST LLC, a Delaware limited liability company with an
address of 2310 Parklake Drive, Suite 550 Atlanta, Georgia 30345, hereinafter referred to as
“Hanson” or the “Grantor”, to the CITY OF RALEIGH, a North Carolina Municipal
corporation with an address of P.O. Box 590, Raleigh, NC 27602, (the “City”).

WITNESSETH:

WHEREAS, the City of Raleigh has established and presently operates the Capital Area
Greenway Program, which has as its purposes the conservation of natural, scenic, or
ecologically valuable properties (generally known as “greenways”), and the development and
provision for public use of paved or unpaved “greenway trails” within such properties; and
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WHEREAS, the Grantor is the owner in fee simple of certain real property (the
Property”), described in Exhibit 1, attached

WHEREAS, the Property has conservation, ecological, and recreational value in its
present state, which values should be preserved and maintained for use and enjoyment by the
public; and

WHEREAS, the City has planned to construct, and intends to make available for public
use, the Crabtree Greenway Trail (the “Project” or “Greenway Project™), portions of which may
be located on areas of or immediately adjacent to the Property; and

WHEREAS, the Grantor and the City have entered into a Settlement Agreement dated
__, 2014 (the “Settlement Agreement”) in order to resolve a longstanding legal
dispute concerning quarrying activities permitted on the Property, the resolution of such matters
having implications for the location of greenway trails and easements to accommodate such
trails; and

WHEREAS, pertinent provisions of the Settlement Agreement are incorporated into
that Declaration of Covenants, Conditions, and Restrictions (“Declaration of Covenants”) dated
, 2014 and recorded in Deed Book , Page , Wake County Registry; and

WHEREAS, the Property is subject to that certain permit number 92-03 for the
operation of a crushed stone quarry issued by the North Carolina Department of Environment
and Natural Resources (the “Mining Permit”); and

WHEREAS, in furtherance of the above stated environmental and conservation
objectives, the enhancement of the Greenway Project, and in accordance with terms of the
referenced Settlement Agreement, Hanson has agreed to convey to the City, and the City has
agreed to accept, the Property described herein.

NOW THEREFORE, in consideration of the Recitals and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Hanson has and by
these presents does grant, bargain, sell and convey unto the City in fee simple, that certain lot or
parcel of land situated in Wake County, North Carolina (the “Property”) and more particularly
described as follows:

See “Exhibit 1”, attached.
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THE GRANTOR EXPRESSLY EXCEPTS from the Property and interest herein
conveyed and, for its successors and assigns, expressly RESERVES the right to cause
vibrations, noise, dust, particulates, debris, and other similar materials and odors to be in the air
above, descend upon, go across, or go through the Property, and in general to subject the
Property to all similar damages and/or consequences arising from the location and operation in
the vicinity of the property of any the Crabtree Quarry and related activities, including without
limitation equipment operation and truck traffic at, to and from the Crabiree Quarry. By
accepting the conveyance of this Property, the City hereby subordinates its rights in and to the
Property to those of the Grantor relating to noise, dust, and vibration as enumerated above
(“Noise, Dust, and Vibration Exception”). Notwithstanding the foregoing, nothing contained
herein shall be construed to allow Grantor's vehicles, equipment, employees or customers to
physically enter the Property or to conduct mining operations thereon. This Noise, Dust and
Vibration Exception shall terminate upon the expiration of the Reclamation Period, as defined
in the above referenced Settlement Agreement and recorded Declaration of Covenants.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and
appurtenances thereto belonging to the City in fee simple.

THE PROPERTY does not comprise a primary residence of the Grantor.

GRANTOR COVENANTS with the City, that Grantor has done nothing to impair
good and marketable title to the Property, and it will warrant and defend the title to the same
against the lawful claims of all persons claiming by, through, or under Grantor, subject only to
liens, encumbrances, restrictions, and other matters of record.

IN WITNESSETH WHEREOF, the Grantor has duly executed the foregoing

instrument in the name of the limited liability company, by the signature of its

as the act and deed of the limited liability company, and the City

has executed the instrument in its corporate name, by the signature of its City Manager, attested

by its City Clerk-Treasurer, for the purpose of giving and memorializing its consent thereto, all
on the day and year first above written.

HANSON AGGREGATES SOUTHEAST LLC .

BY:
(SEAL)

ITS
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PROPERTY DESCRIPTION APPROVED:

Chief City Engineer

{SK011266.DOC 3 }

Consented to:

THE CITY OF RALEIGH

By: (SEAL)

Its

ATTEST:
By:
Its:

APPROVED AS TO FORM:

City Attorney




STATE OF

COUNTY OF ACKNOWLEDGEMENT

This is to certify that on the day of , 2013, before me personally
came , with whom I am personally acquainted, who,
being be me duly sworn, says that (s) he is the

of Hanson Aggregates Southeast LLC, the
limited liability company and principal named in the foregoing instrument; that the name of the
company was subscribed thereto by the said , and that the
instrument is the act and deed of the limited liability company.

Witness my hand and official seal this the day of , 20

(SEAL) Notary Public

(Notary’s Printed Name)

My Commission Expires:
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NORTH CAROLINA

) CITY/MANAGER
COUNTY OF WAKE _ ACKNOWLEDGEMENT
This is to certify that on the day of ,20 _, before me personally came Gail

G. Smith, with whom I am personally acquainted, who, being by me duly sworn, says that she is
the City Clerk and Treasurer and Ruffin L. Hall is the City Manager of the City of Raleigh, the
municipal corporation described in and which executed the foregoing; that she knows the
corporate seal of said municipal corporation; that the seal affixed to the foregoing instrument is
said corporate seal, and the name of the municipal corporation was subscribed thereto by the
said City Clerk and Treasurer and that the said corporate seal was affixed, all by order of the
governing body of said municipal corporation, and that the said instrument is the act and deed of
said municipal corporation.

WITNESS my hand and official seal this the day of , 2014,

Notary Public

Notary’s Printed Name
(SEAL)

My Commission Expires:
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Exhibit 1

Being that parcel identified as “NEW CITY OF RALEIGH NATURE

PRESERVE AREA”, comprising 325,079 sq. ft. (7.463 acres), as shown and
described on that exhibit plat entitled, “EASEMENT ACQUISITION MAP FOR
CRABTREE CREEK GREENWAY™, sheet 1 of 2 and 2 of 2, respectively,
prepared by Stewart engineering company, and attached hereto as EXHIBIT 1-A.
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SOUTHEAST, LLC
DB 14831, PG 744
BM 1980, PG 765
PIN 0786-30-8569
(16.52 ACRES PER RECORDS)

1. THIS PLAT IS INTENDED TO REPRESENT CITY OF RALEIGH
NATURE PRESERVE AREA ON A PORTION OF THE
PROPERTY OF BENCHMARK CAROLINA AGGREGATES,
INC., PIN 0786-34-9208, AND IS NOT A BOUNDARY SURVEY.
THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT

. OF ATITLE REPORT AND THEREFORE ALL
ENCUMBRANCES UPON THE PROPERTY MAY NOT BE
SHOWN.

2. REFERENCES:
DEED BOOK 15692, PAGE 361
DEED BOOK 14831, PAGE 744
BOOK OF MAPS 1890, PAGE 765
BOOK OF MAPS 2001, PAGES 1853-1955

3, HORIZONTAL DATUM IS NAD 83 (2011) AND VERTICAL
DATUM IS NAVDBB, BASED ON GPS METHODS USING
REAL-TIME KINEMATIC SOLUTIONS FOR THE SURVEY
CONTROL POINTS SHOWN HEREON AND TIED TO NORTH
CAROLINA GEODETIC SURVEY MONUMENTS "ANNE LAKE
3" AND "PATROL 2",

"ANNE LAKE 3~ "PATROL 2"
N 772886.53' N 747347.08'
E 2080781.95' E 2086727.63
EL 376.9¢" EL 493.99'

4. THEINITIAL STATE PLANE POSTIONS FOR THIS SURVEY
WERE SCALED FROM GRID TO GROUND FROM A PROJECT
LOCATION OF N:760851.568' E:2084641.372', AN ELEVATION
OF 351,55, USING A COMBINED FACTOR OF 098991838,

5. THE SUBJECT PROPERTY IS ZONED PIN 0786-34-9208 "R~4"
(RESIDENTIAL) AND PIN 0786-30-B56% "R-8" (RESIDENTIAL)
PER THE WAKE COUNTY GEOGRAFHIC INFORMATION
SYSTEM.

THIS MAP IS NOT A CERTIFIED SURVEY
AND HAS NOT BEEN REVIEWED BY A
LOCAL GOVERNMENT AGENCY FOR
COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS.
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Instrument prepared by: Raleigh City Attorney's Office and Styers, Kemerait
& Mitchell, PLLC
Brief Description for Index: Duraleigh Road

Parcel Identifier: REID# 0039195; 0069748; 0069748; 0120280; 0174293; 0174292;
0148763
Mail after Recording to: City Attorney’s Office,

PO Box 590, Raleigh, N.C. 27602

STATE OF NORTH CAROLINA
COUNTY OF WAKE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration”) is made this day of , 2014 by HANSON AGGREGATES
SOUTHEAST LLC, a Delaware limited liability company (“Hanson”).

WITNESSETH:

WHEREAS, Hanson owns or leases certain real property situated in the vicinity of
Crabtree and Richland Creeks, adjacent to Duraleigh Road in Raleigh, NC described in Exhibit
1, attached (the “Property”); and

WHEREAS, Hanson and the City of Raleigh (the “City”) have for over thirty years
disputed Hanson’s right to engage in aggregate quarrying activities over portions of the
Property; and

WHEREAS, Hanson and the City have, on , 2014, entered into a
Settlement Agreement (the “Agreement”) providing for certain activities on portions of the
Property, the conveyance of greenway easements and other property rights to the City, and
resolving other disputed matters; and

WHEREAS, the Agreement sets forth restrictions, conditions, requirements,
prohibitions, rights and entitlements with respect to the Property which, being integral to
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property rights of the City and Hanson, are intended to run with the land, and be binding upon
the grantees, successors, and assigns of Hanson; and

WHEREAS, pursuant to terms of the Agreement, Hanson desires to incorporate and set
forth the provisions of the Agreement related to the use of the Property as Hanson’s Declaration
of Covenants, Conditions and Restrictions upon the Property, to be recorded in the land records
of Wake County; and

WHEREAS, with respect to those portions of the Property which are leased by Hanson,
these Covenants, Conditions, and Restrictions are intended to be effective and binding on the
successors and assigns of Hanson only as authorized by terms of Hanson’s lease, and only to
the extent of its leasehold interest.

NOW, THEREFORE, in consideration of terms of the Agreement, and the mutual
promises between the City and Hanson relating to property interests of both, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Hanson hereby Declares, and imposes upon the Property, Covenants, Conditions, and
Restrictions, intending the same to run with the subject land, and be binding upon the grantees,
successors, and assigns of Hanson, as follows: ‘

1. Definitions

Aggregate — means sand, stone, gravel, topsoil and overburden extracted from the mineral
deposits on the Property.

Business Activities — means activities that are not residential in character, except that activities
directly and solely related to remediation and reclamation of the Property after the Excavation

Period are not Business Activities.

Crabtree Quarry — means the quarry operated on portions of the Property and under the
NCDOT Mineral Lease.

Effective Date — means ,2014.

Excavation Period — means the time period beginning on the Effective Date and ending on the
earlier of: 1) thirty-eight (38) years from the Effective Date; or 2) the date on which thirty (30)
million tons of Aggregate has been removed from the Excavation Pit.

Excavation Pit — that area of Northern Property from which Aggregate has, is and will during
the Excavation Period be excavated from below the surface, including the contiguous extension

of the open pit as existing on the Effective Date as depicted on Exhibit 2 hereto.

Mining Permit — that certain permit for the operation of a crushed stone quarry issued by the
Department of Environment and Natural Resources, Wake County - Permit No. 92-03.
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NCDOT land — means the land located north of Crabtree Creek and west of Duraleigh Road that
is owned by the North Carolina Department of Transportation and leased by Hanson under the
NCDOT mineral lease.

Northern Property — means the portion of the Property located north of Crabtree Creek and west
of Duraleigh Road.

Reclamation Bond — means the security posted by Hanson, as required by section 74-54 of the
North Carolina General Statutes, in favor of the State of North Carolina, liability under which is
maintained until Hanson completes the reclamation required by North Carolina law and
regulation.

Reclamation Period — that period of time during which Hanson shall complete its reclamation
obligations in accordance with the reclamation conditions on the Mining Permit and shall
complete other reclamation or remediation described in this Settlement Agreement. The
Reclamation Period shall begin at the expiration of the Excavation Period and shall end two
years thereafter. :

Temporary Stockpile Area — means that area shown on Exhibit 2 hereto and used to store
materials removed from the settling ponds located on the Property south of Crabtree Creek.

2. Hanson’s Use of the Property

Hanson shall not extract Aggregate on any portion of the Property other than the portion of the
Northern Property detailed in the survey provided to the City in conjunction with the Settlement
Agreement (the “Survey”). Further Hanson shall not remove overburden or topsoil on any
portion of the Property other than the portion of the Northern Property detailed in the Survey or
the Settling Pond area south of Crabtree Creek in accordance with paragraph 8 hereof.

Hanson shall use the Property, including the NCDOT land, and conduct operations thereon,
only as expressly set forth herein, as envisioned by the Operation Plan attached hereto as
Exhibit 2. ' ' ’

3. End of Business Activities.

Hanson shall cease all Business Activities at the Property, including the NCDOT land, on the
earlier of thirty eight (38) years from the Effective Date or when, subsequent to the Effective
Date, 30 million tons of Aggregate has been removed from the Northern Property. However,
notwithstanding the foregoing, during the Reclamation Period, any remaining Aggregate that
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was extracted during the Excavation Period and any materials stockpiled in the Temporary
Stockpile Area may be removed and/or sold from the Property.

4. Sale of Portion of Northern Property of Crabtree Creek to the City.

Within ninety (90) days of the release of the Reclamation Bond, and pursuant to terms of that
Option to Purchase Agreement of (date) ,entered into between the parties and
recorded in Book _ , Page , Wake County Registry, Hanson shall convey to the City
title to that portion of the Northern Property depicted on Exhibit 3 hereto, to the City for the
nominal value of Ten U.S. Dollars ($10.00).

5. Noise and Vibration Mitigation.

a. Berm. Within six months of commencement of mining operations in an area north
of the quarry existing as of the Effective Date Hanson shall begin construction of a
landscaped earthen berm along the northern boundary of the Property, in accordance
with the plan attached hereto as Exhibit 4. The construction of the earthen berm shall
be completed before excavation of the overburden is any closer than 750 feet from
the northern property boundary and no later than eight (8) years from the Effective
Date. Hanson shall maintain the berm and shall replace any element of the
landscaping that dies or becomes diseased or as otherwise required by law or
regulation at the time of the berm construction.

b. Blasting Techniques Required. Hanson shall design each blast using the latest
available techniques to minimize impacts from blasting. Techniques to be employed
include laser profiling of the face and orientation of the blasts away from the
adjacent properties to the north of the quarry to reduce impacts from both ground
vibrations and air blasts. In addition, Hanson shall be sensitive to weather events that
might increase air blast impacts on neighbors and shall postpone blasting during
such events.

¢. Blasting Limits. During all blasting operations implemented from top-of-rock to a
depth of 250 feet below top-of-rock, the maximum peak particle velocity (“PPV”) of
any component of ground motion shall not exceed 75% of the current legally
allowable limit applicable to Crabtree Quarry.

During all blasting operations implemented below a depth of 250 feet below top-of-
rock, the PPV of any component of ground motion shall not exceed 50% of current
legally allowable limit applicable to Crabtree Quarry.

A table depicting the maximum limits allowed hereunder is attached hereto as
Exhibit 5.

d. Enforcement of Blasting Limits. All records maintained by Hanson concerning
blasting, including those documenting the PPV associated with blasting operations,
shall be available to the City upon request, within 24-hours. Hanson shall self-report
to the City any violation of the blasting limits set forth herein. If a violation occurs,
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Hanson shall cease all blasting at the depth at which the violation occurred until the
violation has been investigated and a corrective action plan implemented. Any
corrective action plan shall contain sufficient remedial measures so that no future
violation is likely to occur, '

The parties acknowledge that failure to comply with Blasting Limits may result in
damages due to public disturbance and inconvenience, and increased inspection
and administrative costs. In view of the uncertainty and difficulty of making a
precise determination of any such damages, the parties agree that the City shall be
entitled to recover liquidated damages in addition to actual costs/damages
recoverable by the City for matters other than public disturbance and
inconvenience, and increased inspection and administrative costs. This sum is a
reasonable pre-estimate of the probable damages to be incurred due to any potential
public disturbance and inconvenience, and increased inspection and administrative
costs. The parties intend such monies to provide for payment of such damages and
not a penalty.

If a second violation occurs at that same depth within six months of the first
violation, Hanson shall remit to the City liquidated damages in the amount of
$2,500 for the second violation. In addition, if a second violation occurs, Hanson
shall cease all blasting at the depth at which the violation occurred until the
violation has been investigated and corrective action plan implemented. If a third
(and subsequent) violation occurs within six months of the first violation, Hanson
shall remit to the City liquidated damages in the amount of $5,000 for the third (and
each subsequent) violation. In addition, if a third (or subsequent) violation occurs,
Hanson shall cease all blasting at the depth at which the violation occurred until the
violation has been investigated and corrective action plan implemented.

. Hours of Blasting. Unless otherwise necessitated as a result of events or causes
beyond its reasonable control, including acts of God or the public enemy, acts and
omissions of any governmental authority, declared or undeclared wars, riots,
terrorism, strikes, floods, earthquakes, storms, epidemics, fires or other natural
calamities, Hanson shall limit blasting events to the hours of 10:00 a.m. to 4:00 p.m.,
Monday through Friday and shall not conduct blasting events on Saturday or on
Sunday. A “blasting event” means any use of a substance in a manner intended to
cause an explosion.

Hours of Operation of Crushing Equipment. Hanson shall limit the operation of
all crushing equipment to the hours of 6:00 a.m. to 9:00 p.m., Monday through
Saturday and 1:00 p.m. to 9:00 p.m. on Sunday.

. Low-Frequency Alarms. Hanson shall install low-frequency back-up alarms on all
machinery and equipment for which back-up alarms are required by law or
regulation.
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6. Relocation of Primary Crusher and Maintenance of Processing Plant.

During the Excavation Period, as soon as practicable, Hanson shall renovate the primary crusher
at a location that is away from Crabtree Creek and that is, at a minimum, fifty (50) feet below
the current grade surface level and at which the wall of the Excavation Pit will function as a
noise baffle.

7. Relocation of Access Point.

Hanson may relocate its access point to Crabtree Quarry as depicted in Exhibit 6. No later than
one hundred and twenty (120) days following the receipt of any and all federal, state and local
approvals necessary to re-locate the point of ingress/egress to Crabtree Quarry from Duraleigh
Road, Hanson shall install landscaping at the location of the current point of ingress/egress and
future point of ingress/egress to the Property from Duraleigh Road in accordance with the plan
attached hereto as Exhibit 6.

8. Activities and Limits on Use of Property South of Crabtree Creek; Waiver and/or
Relinquishment of Claims or Rights to Use Property South of Crabtree Creek.

a. Hanson shall not use the portion of the Property south of Crabtree Creek except as
specifically set forth herein.

b. Hanson waives and relinquishes any claim or rights of any sort that it might possess
that the portion of the Property south of Crabtree Creek constitutes a pre-existing
non-conforming use except to the extent set out in this Settlement Agreement.

c. Settling Ponds and Temporary Stockpile Area. During the Excavation Period,
Hanson may continue to use, operate and maintain the existing settling ponds as part
of its on-going operations and consistent with past practice, but shall not expand the
existing settling ponds. Sediment removed from the settling ponds may continue to
be stockpiled temporarily in the Temporary Stockpile Area. Hanson shall restrict the
height of stockpiles to comply with current and future City ordinances governing
stockpile height. Stockpiling shall occur only in the Temporary Stockpile Area. The
parties specifically acknowledge that nothing in this Settlement Agreement prevents
stockpiled materials taken from the settling ponds from being used as fill material as
a part of the reclamation process when a settling pond is removed or when the
Reclamation Plan is implemented at the end of the Excavation Period.

If Hanson installs a settling pond for use in mining operations on the Northern
Property, including the NCDOT land, Hanson shall reduce the footprint of its
operations south of Crabtree Creek by an equivalent square footage. However, to the
extent that Hanson is required, by federal, North Carolina, or local law or regulation
to install a stormwater control or management device on the Northern Property,
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including the NCDOT land, Hanson shall not be required to reduce the footprint of
its operations south of Crabtree Creek by an equivalent square footage.

d. Excavation Limited. No excavation of Aggregate shall occur from the surface
of the Property located south of Crabtree Creek except for: i) removal of materials
taken from the settling ponds located south of Crabtree Creek and stockpiled in the
Temporary Stockpile Area; or ii) removal of materials necessary to maintain the
existing settling ponds within the area specifically designated for the settling ponds
on Exhibit 2 and as previously allowed by the City.

e. Hanson agrees that no non-conforming use status applies to the portion of the
Property assigned PIN number 0786308569.

f. Mining Permit Restrictions; Tree Preservation South of Crabtree Creek.
Hanson shall modify the Mining Permit, and specifically the mining plan, to classify
the portion of the Property south of Crabtree Creek, except for that area in which the
settling ponds and Temporary Stockpile Area are located, as Buffer Zone in which
no blasting, excavation, tree removal, or activity inconsistent with applicable zoning
regulations shall occur, except as set forth herein (“Buffer Zone™). Such modification
will conform to the area identified as Buffer Zone on Exhibit 2 hereto.

Hanson shall maintain the undisturbed vegetated buffer a minimum of 100 feet in
width, as shown on Exhibit 2, existing as of the Effective Date, around the perimeter
of the portion of Property located south of Crabtree Creek throughout the Excavation
Period, except at such locations where the City may remove vegetation for the
construction and maintenance of a greenway pursuant to rights granted by
easement(s) from Hanson to the City. It is the parties’ intent that the undisturbed
vegetated buffer continue to provide visual screening of the settling ponds and the
Temporary Stockpile Area. Hanson shall preserve the 100’ vegetated buffer until the
Reclamation Period ends and shall remove trees or vegetation only when the
material is diseased or dead, or when the City’s Chief Arborist determines that it
necessary to preserve the health of the 100’ vegetated buffer or areas surrounding it.

Except as allowed for greenway construction and maintenance by the City, any tree
removal conducted within the Buffer Zone shall be in compliance with the Mining
Permit and shall comply with applicable City regulations in place at the time of
removal, and any removal of trees within the Buffer Area prior to the end of the
Reclamation Period shall be in conformance with a written Forestry Management
Plan approved by the City’s Chief Arborist. The Forestry Management Plan shall
allow thinning and other forestry activities that protect the health of the trees within
the Buffer Zone.

Notwithstanding the foregoing, in the event Hanson desires to sell any portion of the
- Property classified as Buffer Zone to an unaffiliated entity for a purpose, other than
for forestry or timbering, that is consistent with the underlying zoning or with the
City of Raleigh Comprehensive Plan in effect at the time of the sale, such sale shall
not violate the terms of this Settlement Agreement.
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9. Reclamation and Remediation.

At the end of the Excavation Period, Hanson shall immediately begin work to implement the
Reclamation Plan. Hanson’s reclamation and remediation shall at minimum comply with the
requirements of Mining Permit, the N.C. Mining Act, and federal and State environmental laws
and regulations applicable at the time of reclamation and remediation. To this end, Hanson
shall remediate all known environmental conditions that have resulted from the use of the
Property by Hanson or its predecessors in interest for mining operations in accordance with
applicable regulatory requirements prior to the conveyance of the Northern Property
contemplated by paragraph 4 hereof.

In addition, Hanson shall reclaim the portion of the Property south of Crabtree Creek so that it is
suitable for use compatible with the underlying zoning classification in place at the time of
reclamation.

Hanson is permitted to stockpile materials removed from the settling ponds temporarily in the
Temporary Stockpile Area. Any stockpiled material remaining at the end of the Excavation
Period and not used as fill as a part of reclamation shall be removed from the Property by
Hanson.

Hanson shall complete all reclamation and remediation of the Property within a reasonable time
after work begins, in accordance with all applicable laws and regulations, and no later than the
termination of the Reclamation Period.

9. Environmental Permit Renewals and Modifications. If Hanson requests a renewal or
modification to any of its environmental permits, Hanson shall not request a permit condition
that would impose a more lenient standard relating to dust or noise than any such standard set
forth in these Covenants, Conditions, and Restrictions.

10. Community Outreach.
As of the Effective Date, Hanson shall implement the following community outreach activities:

a. Hanson shall maintain a call list / e-mail list by which to notify any property owners
within 2,500 feet of the Property, who request notification, prior to blasting events.

b. Hanson shall establish and maintain a website, accessible to the public, on which
seismographic information and data shall be posted.

¢. Hanson shall establish a Neighborhood Advisory Group consisting of residents from
the surrounding neighborhoods and shall meet with such group two times per year at
the request of the group, or fewer if no such meeting is requested. Hanson shall give
careful consideration to concerns and suggestions from the Neighborhood Advisory
Group. ’

d. Hanson shall implement and maintain a Protocol for Investigating Blasting
Complaints and Binding Arbitration Program similar to that outlined in Exhibit 7 to
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address complaints arising from damages allegedly caused by operations at the
Property.

These community outreach activities shall continue throughout both the Excavation Period and
the Reclamation Period.

11. Dust Mitigation.

a. Dust Control Guidance Plan. Upon the Effective Date, Hanson shall implement the
Crabtree Quarry Dust Control Guidance Plan, a copy of which is attached as Exhibit
8.

b. Opacity Standards. Hanson shall comply with applicable opacity standards set
forth in federal regulations regardless of any exception that might otherwise apply.

c. Load Covers. For all trucks entering Crabtree Quarry, Hanson shall ensure that any
trucks leaving the Property have a working, functioning load cover. Any such truck
that does not have a functioning load cover shall not be loaded by Hanson. Hanson
shall use best efforts to ensure that the loads of all trucks exiting Crabtree Quarry are
covered. Hanson shall also install signs on the Property stating that all loads must be
covered and that all violations related to load covers will be reported to N.C. D.M.V.
— Enforcement. Hanson shall instruct employees to report all violations related to
load covers to site management who will, in turn, report such violations to N.C.
D.M.V. or another State agency that regulates motor vehicles.

d. Mining Permit Limitation. Hanson shall not request any modification to the
Mining Permit, or any mining permit hereinafter issued to Hanson, that reduces or
relaxes any standard applicable to dust control or mitigation.

12. Non-Waiver; Severability; Governing Law; Settlement Agreement

No waiver of any breach of any covenant or provision herein contained shall be deemed a
waiver of any preceding or succeeding breach thereof, or of any other covenant or provision
herein contained. No extension of time for performance of any obligation or act shall be
deemed an extension of time for performance of any other obligation or act. If any term,
covenant or condition of this Declaration or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Declaration
shall not be affected thereby and each such term, covenant or condition of this Declaration shall
be valid and enforceable to the full extent permitted by law. This Declaration shall be construed
in accordance with and governed by the laws of the State of North Carolina. These Covenants,
Conditions, and Restrictions are intended by the Declarant to set forth those provisions of the
referenced Settlement Agreement which are integral to the property rights of Hanson and the
City and which, by agreement between Hanson and the City, should be recorded in the land
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records of Wake County, as running with the land affected thereby, and binding upon the
grantees, successors, and assigns of Hanson. No provision hereof shall be construed or applied
in a manner which precludes or impairs the application or enforceability of any provision of the
Settlement Agreement. In the event of any conflict or inconsistency between the Settlement
Agreement and these Covenants, Conditions, and Restrictions, the former shall take precedence.

IN WITNESS WHEREOF, the Declarant has duly executed the foregoing in the limited liability
company name, by the signature of its Manager, and the City of Raleigh has executed in its
corporate name by the signature of its City Manager, attested by its City Clerk with the official

seal affixed, for the sole purpose of consenting to the terms hereof, the day and year first above
written.

HANSON AGGREGATES SOUTHEAST LLC

By: (SEAL)
Its:
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CONSENTED TO :

THE CITY OF RALEIGH

By: (SEAL)
Its:

ATTEST:

By:

Its:

PROPERTY DESCRIPTION APPROVED: APPROVED AS TO FORM:
Public Works Director City Attorney
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STATE OF

COUNTY OF ACKNOWLEDGEMENT
This is to certify that on the day of , 2013, before me
personally came , with whom I am personally

acquainted, who, being be me duly sworn, says that (s) he is the
of Hanson Aggregates Southeast
LLC, the limited liability company and principal named in the foregoing instrument; that
the name of the company was subscribed thereto by the said

, and that the instrument is the act and deed of the

limited liability company.
Witness my hand and official seal this the day of , 20
(SEAL) Notary Public

(notary’s printed name)

My Commission Expires:
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NORTH CAROLINA

) CITY/MANAGER
COUNTY OF WAKE ACKNOWLEDGEMENT
This is to certify that on the day of ,20 , before me personally came Gail

G. Smith, with whom I am personally acquainted, who, being by me duly sworn, says that she is
the City Clerk and Treasurer and Ruffin L. Hall is the City Manager of the City of Raleigh, the
municipal corporation described in and which executed the foregoing; that she knows the
corporate seal of the municipal corporation; that the seal affixed to the foregoing instrument is
said corporate seal, and the name of the municipal corporation was subscribed thereto by the
said City Clerk and Treasurer and that the official corporate seal was affixed, all by order of
the governing body of the municipal corporation, and that the instrument is the act and deed of
said municipal corporation.

WITNESS my hand and official seal this the day of ,2013.

Notary Public

Notary’s Printed Name
(SEAL)

My Commission Expires:
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EXHIBIT 1

BEING those parcels having Wake County parcel identifier numbers as follows:

PIN 0786554037 REID 0039195
PIN 0786349208 REID 0069748
PIN 0786349208 REID 0069748
PIN 0786308569 REID 0120280
PIN 0786620033 REID 0174292
PIN 0786512559 REID 0174293
PIN 0786421978 REID 0148763 (NCDOT land leased by Hanson),

The Property is further shown and described on the map attached hereto as Exhibit 1-A.
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EXHIBIT 1-A
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Exhibit 5 - Blasting Limits
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EXHIBIT 3

BEING that property and area located in Wake County, comprising 112.599 acres, more or less,
bounded on the east by Duraleigh Road (SR# 1664); on the south by property of the State of
North Carolina; on the west by that parcel owned now or formerly by the Hampton
Development Co. LLC (DB 11903, Page 91, WCR); and on the north by that property owned
now or formerly by CND Duraleigh Woods LLC (DB12929, P1482 WCR), being that property
described in Exhibit 3 of the referenced Settlement Agreement, and as further located and
described by the plat attached hereto as Exhibit 3-A

REID 69748, and REID 0039195

EXHIBIT ‘3
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Exhibit 7

BLASTING DAMAGE PROTECTION PROGRAM

This Blasting Damage Protection Program is for the benefit of and may be enforced by
persons owning structures within parameters set forth herein.

Notice of Claim

If the owner of any structure located within 2500 feet of any blasting at Crabtree Quarry
by Hanson Aggregates Southeast, LLC (“Hanson”) believes that such blasting has damaged such
structure they shall be entitled to arbitration of such claim at their election. The arbitration
program set forth herein shall be initiated by sending written notice of the claim to Hanson and
demanding arbitration. All written notices required by the above shall be sent to: Hanson
Aggregates Southeast, LLC, 2310 Parklake Drive, Suite 550, Atlanta GA 30345. Attention; Vice
President,

Protocol for Investigating Claims
After an owner files a claim, the following protocol will be followed:
1. On-site inspection of home

An on-site interview between an independent structural or blasting engineer and the homeowner
will take place to determine history of the structure and when problems first appeared. An initial
walk through of the structure with owner to identify major areas of concern will take place.

Video or digital image documentation of all observed structural and cosmetic cracks, separations
and distortions will be made. Documentation will include the interior and exterior of the
structure, including any attic, basement and crawl space. Crack widths, lengths and penetration
depths will be measured as determined by the inspector. Doors and windows will be checked for
functioning, floors checked for leveling and mitered corners checked for separations. A diagram
will be made showing the layout of the structure, on which the location of cracks will be noted.

2. On-site review of quarry blasting practices

The independent structural or blasting engineer will conduct an on-site interview with the quarry

. manager to determine the quarry’s blasting practices and procedures. A tour of the quarry with
the manager will be undertaken to see active blast areas and evaluate field conditions and
blasting practices. Blasting records for the past three years will be reviewed. All seismic records
in the surrounding community for the past three years will be reviewed and particularly those
from the time when the damage is alleged to have occurred. The validity of blasting permits will
be checked with the Fire Marshall along with the history of any violations. The quarry manager
shall make data requested by the blasting engineer with respect to blasting available.

3. Analyze information 6btained
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The independent structural or blasting engineer will conduct a review of the digital images, video
and field notes pertaining to any pre-blast survey. The independent structural or blasting
engineer will undertake a review of the blast design parameters to verify if they were in
compliance with approved standards and will review all seismic data to assess whether they
exceeded any local ordinances, state, or federal regulations pertaining to the maximum allowable
legal limits. The distance from the structure to the blast zone as well as the distance from the
monitoring location will also be determined, The independent structural or blasting engineer will
review all seismic data to assess whether they exceeded the breaking strain of the weakest
structural member in the construction of the structure. This analysis will include a comparison of
the data against known governmental damage criteria for comparable structures. A final written
report will be prepared and sent to both the structure owner and Hanson.

4. Meeting with owner

Following the issuance of the report, the independent structural or blasting engineer will meet
with the owner of the structure to review the report. If it is determined that blasting is the cause
of the damage to the structure, Hanson will be responsible for the necessary repairs to the
structure. Once Hanson has had the opportunity to review the report it will contact the owner to
initiate the repair process. First, the owner and Hanson shall agree to the necessary repairs to be
made, based on the findings in the report. Then, the owner shall obtain three quotes from
licensed contractors to complete the repairs. Hanson and the owner shall agree on the contractor
to be hired. Hanson will be responsible for paying the repair bill, which shall not exceed the fair
market value of the home or structure.

If it is determined that the damage is not attributable to the blasting, the independent structural or
blasting engineer will explain to the owner the likely cause of the observed cracking., The
independent structural or blasting engineer may also make repair recommendations, if any are
necessary. In addition, the independent structural or blasting engineer will attempt to distinguish
between cosmetic issues and structural issues.

Arbitration Program

If the parties are unable to agree on a resolution of the claim, they shall select a qualified
engineering or blasting professional to arbitrate the claim. Neither Hanson nor the owner of the
structure shall be represented by counsel during the arbitration, unless the owner elects to be
represented by counsel, in which case Hanson may retain counsel, as well.

The arbitrator shall be entitled to award such damages to the owner as may be necessary
to complete the necessary repairs and to cover any other costs incurred by the owner to repair
any damage which the arbitrator attributes to blasting. If the arbitrator determines that the
damages are attributable to blasting by Hanson, Hanson shall pay all costs of the arbitration.
Otherwise, the cost of arbitration shall be split equally between the parties. In no event shall
Hanson be responsible for paying more for repairs than the then current market value of the
structure, assuming no blasting damage had occurred.

Nothing herein shall require an owner to use the arbitration program. However, should

an owner initiate the arbitration program, the arbitrator’s decision shall be final and legally
binding.
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EXHIBIT 8

Crabtree Quarry Dust Control Guidance Plan.

Facility Name: Crabtree Quarry
Facility Location: 5001Duraleigh Road, Raleigh NC 26612
Date: January 2013

1. INTRODUCTION

This document is intended to create and implement a written Dust Control Guidance
Plan to minimize dust emissions from fugitive sources at Crabtree Quarry, including
customer and plant haul roads and stockpiles.

Crabtree Quarry relied upon North Carolina Division of Air Quality’s (NC DAQ)
generalized air dispersion modeling for rock quarries which demonstrates compliance
with the ambient air quality standards for total suspended particulate (TSP) and
particulate matter with an aerodynamic diameter of less than 10 microns (PM-10).
The Dust Control Guidance Plan provides control methods that will be used at the
Crabtree Quarry to reduce fugitive dust emissions in a manner that is consistent with
the modeling. The plan has three components: dust emissions control methods;
application of dust emissions control methods at Crabtree Quatry; and staff training,

2 DUST EMISSIONS CONTROL METHODS

Every reasonable action will be taken to prevent the occurrence of excess fugitive
dust from any source that is likely to leave the property boundaries of Crabtree
Quarry. Preventive actions may include dust control, such as wet suppression, the use
of crusting agents, or the reduction or cessation of the activities creating the dust until
meteorological conditions improve.

Wet suppression, using water to control the generation of dust, is the predominate
method of suppressing dust emissions at Crabtree Quarry. By increasing the moisture
content, finer materials agglomerate into larger particles. Increasing the moisture
content enables the production of finer materials, naturally or mechanically. Rainfall
serves the important function of naturally increasing the moisture content of unpaved
road surfaces and stockpiles. Moisture content can also be increased through the
mechanical application of water. The amount of water required to sufficiently control
emissions is dependent primarily on the characteristics of materials, ambient
conditions, and mining operation activities occurring in the area.




If stockpiles of fine aggregates generate dust emissions on a regular basis then the use
of surface crusting agents may be employed. Crusting agents will create a solid
surface on the stockpile reducing the likelihood of dust being generated by wind
erosion. When used, crusting agents are re-applied every six months.

APPLICATION OF DUST EMISSIONS CONTROL METHODS AT

CRABTREE QUARRY

Areas within the aggregate plant at Crabtree Quarry that have the potential to
generate non-process fugitive emissions include: the pit, roads, and stockpiles.

3.1.

3.2.

Pit

Fugitive emissions are generated in the pit during the loading of the raw
materials into trucks, Generally, the material being excavated in the pit has high
moisture content and fugitive dust emissions from these processes are inherently
low. If fugitive emissions are generated during loading, the shot rock in the
quarry will be wetted by the water truck.

Haul Roads

The Dust Control Guidance Plan addresses the two types of haul roads at the
Crabtree Quarry: Pit Haul Roads and Customer Haul Roads.

In general, haul roads are constructed of aggregate materials that have been
processed at the plant. Haul road emissions are generated by the disturbance of
dust caused by moving traffic.

3.2-1., Pit Haul Roads are constructed of aggregate materials that have been
processed at the plant and are unpaved. Haul road emissions are generated by the
disturbance of dust on the surface of the haul road caused by moving traffic.
These haul roads are only used by internal plant traffic. Haul road emissions are
controlled by regular use of the water truck to wet down the surface of the haul
road. The frequency of wetting of the haul roads is determined by daily weather
conditions and the volume of truck traffic. In hot, dry conditions, active roads
will be watered approximately every four hours. The roads will be watered
more frequently if fugitive dust emissions are visible.

3.2-2. Customer Haul Roads support higher daily traffic rates than Pit Haul
Roads and consist of both paved and unpaved surfaces. The paved Customer
Haul Roads generally have the higher traffic volumes and do not generate
fugitive emissions. Both paved and unpaved Customer Haul Roads are wetted on
a regular basis to control fugitive dust emissions. The frequency of wetting of the




haul roads is determined by daily weather and truck traffic conditions. In hot, dry
conditions, active roads will be watered approximately every four hours.
The roads will be watered more frequently if fugitive dust emissions are visible.

3.3 Processing Plant

The processing plant at Crabtree Quarry consists of a series of conveyors that
feed stone into crushers and screens before final sized products are stockpiled

3.3.1 Crushers — crushers are fitted with high pressure fine mist wet
suppression nozzles at the inlet and outlet to control the generation of dust. The
use of high pressure fine mist nozzles ensure that the water is delivered in a fine
spray to agglomerate the dust rather than soaking the crusher discharge. Spray
nozzles are inspected on a regular basis to ensure they are operating correctly.
Any nozzle not working correctly is replaced immediately upon discovery.

3.3.2 Screens — Dry screens and scalping screens can be fitted with high
pressure fine mist wet suppression nozzles and the outlet to control the generation
of dust if needed. These screens are generally not fitted with spray nozzles as they
clog easily if the material is too wet. Carryover moisture from conveyor transfer
points to control dust functions to control dust on the screens. The use of high
pressure fine mist nozzles ensures that the water is delivered in a fine spray to
agglomerate.

3.3.3 Wash Sereen — The wash screen is fitted with several banks of spray
nozzles designed to deliver a high volume of water to sufficiently wash the stone.
Once the stone is discharged from the wash screen no further dust control is
needed.

3.3.4 Conveyor Transfer Points — Several conveyor transfer points throughout
the processing plant are fitted with high pressure fine mist wet suppression
nozzles and the transfer point between two conveyors to control the generation of
dust. The use of high pressure fine mist nozzles ensures that the water is delivered
in a fine spray to agglomerate the dust. Spray nozzles are inspected on a regular
basis to ensure they are operating correctly. Any nozzle not working correctly is
replaced immediately upon discovery.

3.4 Stockpiles

Finished and partially processed stone products are stored in stockpiles
throughout the Crabtree Quarry. For the purposes of this Dust Control Guidance
Plan, stockpiles are split into two categories: washed stone and unwashed stone
stockpiles.




3.4.1 Washed Stone Stockpiles — Dust emissions from washed stone stockpiles
may result from both wind erosion and material loading (i.e., mechanical
disturbance). Washed stone has been saturated with water prior to stockpiling,
which reduces the dust on the material surface and provides high moisture
content in the stockpiles. Thus, there is no need for additional dust control
measures. ‘

3.4-2. Unwashed Stone Stockpiles — Unwashed stone includes surge material
from the primary crusher, rip rap, run of crusher, etc. Dust emissions from
unwashed stone stockpiles may result fiom wind erosion. Little or no dust
emissions are generated from material handling at these stockpiles as most
material handling is by conveyor using an enclosed conveyor drop. If the need
for additional controls arises the water truck is used to wet down the stockpiles,

4 STAFF TRAINING

-All employees at Crabtree Quarry are responsible for ensuring that dust suppression

controls are in place and working at all times. As part of the routine safety and
environmental training program implemented at Crabtree Quarry, every employee
will be made aware of the Dust Control Guidance Plan. If it is found that the Dust
Control Guidance Plan is not working as designed it will be modified and re-issued.

A copy of the Dust Control Guidance Plan shall be maintained in the main office,




Settlement Agreement Exhibit 2 will be the Memorandum of Opinion and the zoning
interpretation/determination attached to it that are issued by the Planning and Zoning
Administrator.



Instrument prepared by: ~ Raleigh City Attorney's Office and Styers, Kemerait

& Mitchell, PLL.C
Brief Description for Index: ~ Duraleigh Road
Parcel Identifier: REID# 0069748; 0039195
Mail after Recording to: City Attorney’s Office,

PO Box 590, Raleigh, N.C. 27602

STATE OF NORTH CAROLINA

COUNTY OF WAKE
OPTION TO PURCHASE REAL ESTATE

This OPTION TO PURCHASE REAL ESTATE (“Option”) is made and given this
day of , 2014, by and between HANSON AGGREGATES SOUTHEAST LLC, a
Delaware limited liability company (“Hanson”), to the CITY OF RALEIGH, a North Carolina
municipal corporation, hereinafter referred to as the “City”, collectively referred to in this

instrument as the “Parties”.

BACKGROUND STATEMENT:

WHEREAS, Hanson owns certain real property situated in the vicinity of Crabtree and -
Richland Creeks, adjacent to Duraleigh Road in Raleigh, NC described as PIN 0786349208
(REID 0069748) and 786554037 (REID 0039195), and more particularly described in Exhibit 1
attached (the “Property™); »

WHEREAS, Hanson and the City have for an extended period been involved in a
dispute over Hanson’s right to engage in aggregate quarrying activities over portions of the
Property; and '

WHEREAS, Hanson and the City have, on , 2014 entered into
a Settlement Agreement (the “Settlement Agreement” or “Agreement”) providing for certain




activities on portions of the Property, the conveyance of greenway easements and other property
rights to the City, and resolving other disputed matters; and

WHEREAS, provisions of the Agreement which touch and concern the Property have
been incorporated into Covenants, Conditions and Restrictions (“Covenants”) imposed upon the
Property, which covenants have been recorded in Book , Page , Wake
County Registry: and

WHEREAS, the Agreement and recorded Covenants further provide thét, following a
defined period of quarrying activities on the Property, the City shall have the option to purchase
the Property from Hanson, upon terms set forth in the Agreement:

WHEREAS, the Parties desire to memorialize this Option by instrument to be recorded
in the Wake County Registry.

NOW THEREFORE, in consideration of the Recitals, the mutual rights and obligations
of the Parties as set forth in the Settlement Agreement, and the sum of ten dollars ($10.00), the
receipt and sufficiency of which are hereby acknowledged, Hanson does hereby give and grant
to the City the EXCLUSIVE OPTION to purchase all of the property, together with
improvements, located in Wake County and more particularly described as follows:

See Exhibit 1, attached.

The Terms and Conditions of this Optidn are as follows:

1. Option Period. A period of time commencing upon the Release of Hanson’s
Reclamation Bond (as referenced and described in the Agreement and recorded
Covenants) and ending ninety (90) days thereafter.

2. Exercise. At any time during the Option Period (or any extension of the Period as the
Parties may agree), the City may exercise this Option by transmitting to Hanson written
Notice of its Exercise of Option by hand delivery, or by certified mail, return receipt
requested. '

3. Purchase Price. If this Option is exercised by the City, the purchased price for the
Property shall be ten dollars ($10.00). :

4. Access and Tests: Hanson hereby grants to the City and its agents, employees, and
contractors a License during the Option Period to enter upon the Property for purpose of
performing inspections, surveys, borings, and other investigations of the Property.

4. Title. The City shall be entitled to receive a good and marketable title to the Property,
free and clear of all liens, encumbrances, leases, conditions or restrictions, excepting: (1)




10.

ad valorem taxes for the current year, to be prorated between the Parties on a calendar
year basis to the Settlement date; and (2) easements and rights of way of record which
do not materially affect the value or usability of the Property; and (3) other title
exceptions consented to by the City.

Settlement. Upon the City’s exercise of its purchase option, settlement of the purchase
shall be made at such place and time as the parties may agree.

Agents and Brokers. Hanson and the City represent to each other that neither have
engaged the services of any real estate agent or broker in connection with this Option,
nor taken any action giving rise to claims for fees or commissions by real estate agents
or brokers in connection with this Option.

Notices: All notices required to be given hereunder shall be given and directed as
follows:

To Hanson: Hanson Aggregates Southeast LLC
2310 Parklake Drive, Suite 550
Atlanta, Georgia 30345

To the City:  City of Raleigh
Office of the City Attorney
One Exchange Plaza, Suite 1020
Raleigh, NC 27601

Assignment: The Option to purchase the Property may be assigned by the City. This
Option shall run with the Property, inure to the benefit of the Parties, and be binding
upon their successors and assigns.

Termination.  This Option shall terminate at the expiration of the Option Period
(including any agreed upon extension) and shall in any event terminate on or by January
30, 2058.

Entire Agreement. This instrument contains the entire option agreement regarding the
Property, and supersedes all prior and contemporaneous negotiations, communications,
and understandings, written or oral, between the Parties. This Option shall not be
amended or modified unless set forth in a written instrument executed by the parties and
recorded in the land records of Wake County.




IN WITNESSETH WHEROF, the Parties have duly executed this instrument by the signature
of their respective officers, with property authority, as the act and deed of the respective entities,
the day and year first above written.

HANSON AGGREGATES SOUTHEAST LLC

By: (SEAL)

Its:




THE CITY OF RALEIGH

By: (SEAL)
Its:
ATTEST:
By:
Its:
PROPERTY DESCRIPTION APPROVED: APPROVED AS TO FORM:

Public Works Director City Attorney




STATE OF

COUNTY OF ‘ ACKNOWLEDGEMENT
This is to certify that on the day of , 2013, before me
personally came , with whom I am personally

acquainted, who, being be me duly sworn, says that (s) he 1is the
of Hanson Aggregates Southeast

LLC, the limited liability company and principal named in the foregoing instrument; that
the name of the company was subscribed thereto by the said
, and that the instrument is the act and deed of the

limited liability company.
Witness my hand and official seal this the day of , 20
(SEAL) Notary Public

(notary’s printed name)

My Commission Expires:




NORTH CAROLINA

. CITY/MANAGER
COUNTY OF WAKE ACKNOWLEDGEMENT
This is to certify that on the day of ,20 _, before me personally came Gail

G. Smith, with whom I am personally acquainted, who, being by me duly sworn, says that she is
the City Clerk and Treasurer and Ruffin L. Hall is the City Manager of the City of Raleigh, the
municipal corporation described in and which executed the foregoing; that she knows the
corporate seal of the municipal corporation; that the seal affixed to the foregoing instrument is
the corporate seal, and the name of the municipal corporation was subscribed thereto by the
City Clerk and Treasurer and that the official corporate seal was affixed, all by order of the
governing body of the municipal corporation, and that the said instrument is the act and deed of
the municipal corporation.

WITNESS my hand and official seal this the day of , 2013.

Notary Public

Notary’s Printed Name
(SEAL)

My Commission Expires:




EXHIBIT 1

BEING that property and area located in Wake County, comprising 112.599 acres, more or less,
bounded on the east by Duraleigh Road (SR# 1664); on the south by property of the State of
North Carolina; on the west by that parcel owned now or formerly by the Hampton
Development Co. LLC (DB 11903, Page 91, WCR); and on the north by that property owned
now or formerly by CND Duraleigh Woods LLC (DB12929, P1482 WCR), being that property
described in Exhibit 3 of the referenced Settlement Agreement, and as further located and
described by the plat attached hereto as Exhibit 1-A.

REID 69748, and REID 0039195
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Exhibit 7

BLASTING DAMAGE PROTECTION PROGRAM

This Blasting Damage Protection Program is for the benefit of and may be enforced by
persons owning structures within parameters set forth herein.

Notice of Claim

If the owner of any structure located within 2500 feet of any blasting at Crabtree Quarry
by Hanson Aggregates Southeast, LLC (“Hanson”) believes that such blasting has damaged such
structure they shall be entitled to arbitration of such claim at their election. The arbitration
program set forth herein shall be initiated by sending written notice of the claim to Hanson and
demanding arbitration. All written notices required by the above shall be sent to: Hanson
Aggregates Southeast, LLC, 2310 Parklake Drive, Suite 550, Atlanta GA 30345. Attention: Vice
President.

Protocol for Investigating Claims
After an owner files a claim, the following protocol will be followed:
1. On-site inspection of home

An on-site interview between an independent structural or blasting engineer and the homeowner
will take place to determine history of the structure and when problems first appeared. An initial
walk through of the structure with owner to identify major areas of concern will take place.
Video or digital image documentation of all observed structural and cosmetic cracks, separations
and distortions will be made. Documentation will include the interior and exterior of the
structure, including any attic, basement and crawl space. Crack widths, lengths and penetration
depths will be measured as determined by the inspector. Doors and windows will be checked for
functioning, floors checked for leveling and mitered corners checked for separations. A diagram
will be made showing the layout of the structure, on which the location of cracks will be noted.

2. On-site review of quarry blasting practices

The independent structural or blasting engineer will conduct an on-site interview with the quarry
manager to determine the quarry’s blasting practices and procedures. A tour of the quarry with
the manager will be undertaken to see active blast areas and evaluate field conditions and
blasting practices. Blasting records for the past three years will be reviewed. All seismic records
in the surrounding community for the past three years will be reviewed and particularly those
from the time when the damage is alleged to have occurred. The validity of blasting permits will
be checked with the Fire Marshall along with the history of any violations. The quarry manager
shall make data requested by the blasting engineer with respect to blasting available.

3. Analyze information obtained

{SK009958.D0C 2 }




The independent structural or blasting engineer will conduct a review of the digital images, video
and field notes pertaining to any pre-blast survey. The independent structural or blasting
engineer will undertake a review of the blast design parameters to verify if they were in
compliance with approved standards and will review all seismic data to assess whether they
exceeded any local ordinances, state, or federal regulations pertaining to the maximum allowable
legal limits. The distance from the structure to the blast zone as well as the distance from the
monitoring location will also be determined. The independent structural or blasting engineer will
review all seismic data to assess whether they exceeded the breaking strain of the weakest
structural member in the construction of the structure. This analysis will include a comparison of
the data against known governmental damage criteria for comparable structures. A final written
report will be prepared and sent to both the structure owner and Hanson.

4. Meeting with owner

Following the issuance of the report, the independent structural or blasting engineer will meet
with the owner of the structure to review the report. If it is determined that blasting is the cause
of the damage to the structure, Hanson will be responsible for the necessary repairs to the
structure. Once Hanson has had the opportunity to review the report it will contact the owner to
initiate the repair process. First, the owner and Hanson shall agree to the necessary repairs to be
made, based on the findings in the report. Then, the owner shall obtain three quotes from
licensed contractors to complete the repairs. Hanson and the owner shall agree on the contractor
to be hired. Hanson will be responsible for paying the repair bill, which shall not exceed the fair
market value of the home or structure.

If it is determined that the damage is not attributable to the blasting, the independent structural or
blasting engineer will explain to the owner the likely cause of the observed cracking. The
independent structural or blasting engineer may also make repair recommendations, if any are
necessary. In addition, the independent structural or blasting engineer will attempt to distinguish
between cosmetic issues and structural issues.

Arbitration Program

If the parties are unable to agree on a resolution of the claim, they shall select a qualified
engineering or blasting professional to arbitrate the claim. Neither Hanson nor the owner of the
structure shall be represented by counsel during the arbitration, unless the owner elects to be
represented by counsel, in which case Hanson may retain counsel, as well.

The arbitrator shall be entitled to award such damages to the owner as may be necessary
to complete the necessary repairs and to cover any other costs incurred by the owner to repair
any damage which the arbitrator attributes to blasting. If the arbitrator determines that the
damages are attributable to blasting by Hanson, Hanson shall pay all costs of the arbitration.
Otherwise, the cost of arbitration shall be split equally between the parties. In no event shall
Hanson be responsible for paying more for repairs than the then current market value of the
structure, assuming no blasting damage had occurred.

Nothing herein shall require an owner to use the arbitration program. However, should
an owner initiate the arbitration program, the arbitrator’s decision shall be final and legally
binding.
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EXHIBIT 8

Crabtree Quarry Dust Control Guidance Plan

Facility Name: Crabtree Quarry
Facility Location: 5001Duraleigh Road, Raleigh NC 26612
Date: January 2013

1. INTRODUCTION

This document is intended to create and implement a written Dust Control Guidance
Plan to minimize dust emissions from fugitive sources at Crabtree Quarry, including
customer and plant haul roads and stockpiles.

Crabtree Quarry relied upon North Carolina Division of Air Quality’s (NC DAQ)
generalized air dispersion modeling for rock quarries which demonstrates compliance
with the ambient air quality standards for total suspended particulate (TSP) and
particulate matter with an aerodynamic diameter of less than 10 microns (PM-10).
The Dust Control Guidance Plan provides control methods that will be used at the
Crabtree Quarry to reduce fugitive dust emissions in a manner that is consistent with
the modeling. The plan has three components: dust emissions control methods;
application of dust emissions control methods at Crabtree Quarry; and staff training.

2 DUST EMISSIONS CONTROL METHODS

Every reasonable action will be taken to prevent the occurrence of excess fugitive
dust from any source that is likely to leave the property boundaries of Crabiree
Quarry. Preventive actions may include dust control, such as wet suppression, the use
of crusting agents, or the reduction or cessation of the activities creating the dust until
meteorological conditions improve.

Wet suppression, using water to control the generation of dust, is the predominate
method of suppressing dust emissions at Crabtree Quarry. By increasing the moisture
content, finer materials agglomerate into larger particles. Increasing the moisture
content enables the production of finer materials, naturally or mechanically. Rainfall
serves the important function of naturally increasing the moisture content of unpaved
road surfaces and stockpiles. Moisture content can also be increased through the
mechanical application of water. The amount of water required to sufficiently control
emissions is dependent primarily on the characteristics of materials, ambient
conditions, and mining operation activities occurring in the area.




If stockpiles of fine aggregates generate dust emissions on a regular basis then the use
of surface crusting agents may be employed. Crusting agents will create a solid
surface on the stockpile reducing the likelihood of dust being generated by wind
erosion. When used, crusting agents are re-applied every six months.

APPLICATION OF DUST EMISSIONS CONTROL METHODS AT

CRABTREE QUARRY

Areas within the aggregate plant at Crabtree Quarry that have the potential to
generate non-process fugitive emissions include: the pit, roads, and stockpiles.

3.1.

3.2.

Pit

Fugitive emissions are generated in the pit during the loading of the raw
materials into trucks. Generally, the material being excavated in the pit has high
moisture content and fugitive dust emissions from these processes are inherently
low. If fugitive emissions are generated during loading, the shot rock in the
quarry will be wetted by the water truck.

Haul Roads

The Dust Control Guidance Plan addresses the two types of haul roads at the
Crabtree Quarry: Pit Haul Roads and Customer Haul Roads.

In general, haul roads are constructed of aggregate materials that have been
processed at the plant. Haul road emissions are generated by the disturbance of
dust caused by moving traffic.

3.2-1. Pit Haul Roads are constructed of aggregate materials that have been
processed at the plant and are unpaved. Haul road emissions are generated by the
disturbance of dust on the surface of the haul road caused by moving traffic.
These haul roads are only used by internal plant traffic. Haul road emissions are
controlled by regular use of the water truck to wet down the surface of the haul
road. The frequency of wetting of the haul roads is determined by daily weather
conditions and the volume of truck traffic. In hot, dry conditions, active roads
will be watered approximately every four hours. The roads will be watered
more frequently if fugitive dust emissions are visible.

3.2-2. Customer Haul Roads support higher daily traffic rates than Pit Haul
Roads and consist of both paved and unpaved surfaces. The paved Customer
Haul Roads generally have the higher traffic volumes and do not generate
fugitive emissions. Both paved and unpaved Customer Haul Roads are wetted on
a regular basis to control fugitive dust emissions. The frequency of wetting of the




haul roads is determined by daily weather and truck traffic conditions. In hot, dry
conditions, active roads will be watered approximately every four hours.
The roads will be watered more frequently if fugitive dust emissions are visible.

3.3 Processing Plant

The processing plant at Crabtree Quarry consists of a series of conveyors that
feed stone into crushers and screens before final sized products are stockpiled

3.3.1 Crushers — crushers are fitted with high pressure fine mist wet
suppression nozzles at the inlet and outlet to control the generation of dust. The
use of high pressure fine mist nozzles ensure that the water is delivered in a fine
spray to agglomerate the dust rather than soaking the crusher discharge. Spray
nozzles are inspected on a regular basis to ensure they are operating correctly.
Any nozzle not working correctly is replaced immediately upon discovery.

3.3.2 Screens — Dry screens and scalping screens can be fitted with high
pressure fine mist wet suppression nozzles and the outlet to control the generation
of dust if needed. These screens are generally not fitted with spray nozzles as they
clog easily if the material is too wet. Carryover moisture from conveyor transfer
points to control dust functions to control dust on the screens. The use of high
pressure fine mist nozzles ensures that the water is delivered in a fine spray to
agglomerate.

3.3.3 Wash Screen — The wash screen is fitted with several banks of spray
nozzles designed to deliver a high volume of water to sufficiently wash the stone.
Once the stone is discharged from the wash screen no further dust control is
needed.

3.3.4 Conveyor Transfer Points — Several conveyor transfer points throughout
the processing plant are fitted with high pressure fine mist wet suppression
nozzles and the transfer point between two conveyors to control the generation of
dust. The use of high pressure fine mist nozzles ensures that the water is delivered
in a fine spray to agglomerate the dust. Spray nozzles are inspected on a regular
basis to ensure they are operating correctly. Any nozzle not working correctly is
replaced immediately upon discovery.

3.4 Stockpiles

Finished and partially processed stone products are stored in stockpiles
throughout the Crabtree Quarry. For the purposes of this Dust Control Guidance
Plan, stockpiles are split into two categories: washed stone and unwashed stone
stockpiles.




3.4.1 Washed Stone Stockpiles — Dust emissions from washed stone stockpiles
may result from both wind erosion and material loading (i.e., mechanical
disturbance). Washed stone has been saturated with water prior to stockpiling,
which reduces the dust on the material surface and provides high moisture
content in the stockpiles. Thus, there is no need for additional dust control
measures. '

3.4-2. Unwashed Stone Stockpiles — Unwashed stone includes surge material
from the primary crusher, rip rap, run of crusher, etc. Dust emissions from
unwashed stone stockpiles may result from wind erosion. Little or no dust
emissions are generated from material handling at these stockpiles as most
material handling is by conveyor using an enclosed conveyor drop. If the need
for additional controls arises the water truck is used to wet down the stockpiles.

4 STAFF TRAINING

All employees at Crabtree Quarry are responsible for ensuring that dust suppression
controls are in place and working at all times. As part of the routine safety and
environmental training program implemented at Crabtree Quarry, every employee
will be made aware of the Dust Control Guidance Plan. If it is found that the Dust
Control Guidance Plan is not working as designed it will be modified and re-issued.

A copy of the Dust Control Guidance Plan shall be maintained in the main office.




Instrument prepared by: ' Raleigh City Attorney's Office and Styers, Kemerait &
-Mitchell, PLLC

Brief Description for Index: Crabtree Creek
Parcel Identifier: PIN #0786-51-2559; PIN#0786-62-0033
Project Name: Crabtree Creek Greenway
Mail after Recording to: City Attorney’s Office
P.O. Box 590

Raleigh, NC 27602

STATE OF NORTH CAROLINA

WAKE COUNTY DEED OF EASEMENT TO THE CITY OF
RALEIGH FOR CONSERVATION AND
GREENWAY PURPOSES AND
RESERVATION OF RIGHTS
THIS DEED OF EASEMENT is made this ___ day of , 2014, (the

“Effective Date”) by HANSON AGGREGATES SOUTHEAST LLC, a Delaware limited
liability company with an address of 2310 Parklake Drive, Suite 550 Atlanta, Georgia 30345,
hereinafter referred to as “Hanson” or the “Grantor”, to the CITY OF RALEIGH, a North
Carolina municipal corporation with an address of P.O. Box 590, Raleigh, NC 27602,
hereinafter referred to as the “City.” The Grantor and the City are at times referred to herein as
“Party” or “Parties.”

WITNESSETH:

WHEREAS, the City of Raleigh has established and presently operates the Capital Area
Greenway Program, which has as its purposes the conservation of natural, scenic, or
ecologically valuable properties (generally known as “greenways”), and the development and
provision for public use of paved or unpaved trails (“greenway trails”) within such properties;
and
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WHEREAS, the Grantor is the owner in fee simple of certain real property, more
particularly identified as PIN 0786-34-9208, 0786-51-2559 and 0786-62-0033 (the “Property”);

and

WHEREAS, the Property is subject to that certain permit number 92-03 for the
operation of a crushed stone quarry issued by the North Carolina Department of Environment
and Natural Resources (the “Mining Permit™); and

WHEREAS, certain areas of the Property have conservation, ecological, and
recreational values in their present state, which values should be preserved and maintained for
use as a public greenway and greenway trail; and

WHEREAS, the City has planned to construct, and intends to make available for public
use, the Crabtree Greenway Trail (the “Project” or “Greenway Project”), portions of which are
to be located on areas of the Property; and

WHEREAS, the Grantor and the City have entered into a Settlement Agreement dated

, 2014 (“Settlement Agreement”) in order to resolve a longstanding legal dispute

concerning quarrying activities permitted on the Property, the resolution of such matters having
implications for the location of greenway trails and easements to accommodate such trails; and

WHEREAS, pertinent provisions of the Settlement Agreement are incorporated into
that Declaration of Covenants, Conditions, and Restrictions (“Declaration of Covenants™) dated
, and recorded in Deed Book , Page , Wake County Registry; and

WHEREAS, in furtherance of the above-stated environmental and conservation
objectives and the Greenway Project; in accordance with terms of the referenced Settlement
Agreement; and subject to the conditions, terms and restrictions hereof, Hanson has agreed to
convey to the City this non-exclusive conservation and greenway easement (the “Easement”)
over portions of the Property, (the “Easement Area”) and the City has agreed to accept such
Easement; and

NOW, THEREFORE, in consideration of the Recitals, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, and in further
consideration of the mutual covenants, terms, conditions, and restrictions hereinafter set forth,
the Grantor has bargained and sold, and hereby sells, grants and conveys to the City, its
successors and assigns forever, a Conservation and Greenway Easement of the nature and to the
extent hereinafter set forth, in and over the lands of the Grantor described as follows:

See Exhibit 1, attached.

The terms, conditions and restrictions of this Easement are as follows:
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ARTICLE 1. PURPOSE AND USES

1. The purpose of the Easement is to preserve, protect, and maintain the Fasement Area as
an undeveloped and natural area, while allowing certain recreational uses.

2. The qualities of the Easement Area intended to be protected under this Easement include
conservation of the natural heritage of the area; water pollution control and abatement,
ecological preservation; wildlife habitat management; preservation of the visual amenities of the
Easement Area; preservation of a natural ecosystem; and provision of a recreation resource to
members of the public.

3. Subject expressly to those terms, conditions, and restrictions set forth herein, the
Easement Area shall remain in its present, natural, and undeveloped state as a conservation and
recreation use area.

4, The City shall incorporate the Easement Area as a component of the Capital Area
Greenway System of the City. Members of the general public shall have free access to and use
of the Greenway Easement, subject to the laws and ordinances of the City of Raleigh, and for
the purposes allowed under the official Greenway Program of the City, including walking,
educational tours, scientific study of the Easement Area and its natural ecosystems, hiking, bike
riding, jogging and picnicking. Such uses of the Easement shall all be in accord with the Capital
Area Greenway Plan and Program.

5. The City may construct paved or unpaved greenway trails within the Easement Area,
and facilities incidental to and for the convenience of users of the greenway trail, such as
observation platforms, boardwalks, bridges, ramps, litter receptacles, canoe accesses, benches
and similar convenience facilities.

6. The City shall have the right and duty to maintain the Easement Area in a clean, natural
and undisturbed state, consistent with the Capital Area Greenway Plan and Program.

7. There shall be no access by the City, the State, or the public at large granted by this
Easement to any other property of the Grantor, save that described and conveyed herein.

8. The Grantor shall remain the fee owner of the property subject to this Easement and as
such, may use and enjoy the Easement Area for purposes not inconsistent with terms of this
Easement. More specifically (by way of illustration and not limitation), the Grantor shall enjoy
rights and entitlements of fee ownership for purposes of applicable land use regulations
(including measurement of building setback distances, density credit transfers, and similar
regulations); the payment of taxes on the property; and other applicable laws and ordinances.
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ARTICLE II. PROHIBITED AND RESTRICTED ACTIVITIES;
EXCEPTED AND RESERVED RIGHTS

Activities Prohibited.

Any activity on, or use of, the Easement Area inconsistent with the purposes of this
Greenway Easement is prohibited. (By way of illustration and not limitation) the following
activities and uses of the Easement Area are expressly prohibited:

1. Industrial and Commercial Use. Industrial and commercial activities of any type, and
ingress and/or egress for such purposes are prohibited.

2. Agricultural, Timber Harvesting, Grazing and Horticultural Use. Agricultural, timber
harvesting, grazing, horticultural and animal husbandry operations are prohibited.

3. Disturbance of Natural Features, Plants and Animals. There shall be no cutting or
removal of trees, or disturbance of other natural features, including plant and animal life, except
for the following: (1) as incidental to boundary marking, fencing, signage, construction and
maintenance of greenway trails and related convenience facilities, and public accesses allowed
hereunder; (2) selective cutting and prescribed burning or clearing of vegetation, and the
application of approved pesticides for fire containment and protection, disease control,
restoration of hydrology, wetlands enhancement and/or control of non-native plants; and (3)
hunting and fishing, (otherwise permitted by law or ordinance) pursuant to applicable rules and
regulations. ‘

4. Construction of Buildings; Structures; Signage. There shall be no constructing or placing
of any building, mobile home, asphalt or concrete pavement, billboard or other advertising
display antenna, utility pole, tower, conduit, line, pier landing, dock or any other temporary or
permanent structure or facility on or above the Easement area, except for the following: Placing
and display of no trespassing signs; state or federal traffic or similar signs; greenway trail signs;
for sale or lease signs; signs identifying the conservation values of the Easement Area, and/or
signs identifying the Grantor as the owner of the property and the City as holder of this
Easement; educational and interpretive signs; identification labels or any other similar
temporary or permanent signs, as approved by the City; and installation and maintenance by the
City of perimeter fencing along the Greenway, in accordance with terms of the Settlement
Agreement and recorded Declaration of Covenants.

5. Mineral Use, Excavation, Dredging. There shall be no filling, excavation, dredging,
mining or drilling; no removal of topsoil, sand, gravel, rock, peat, or other minerals; and no
change in the topography of the land in any manner except as necessary to prevent erosion or
incidental to Greenway Trail construction and management, or conservation management
activities otherwise permitted by this Easement.

6. Wetlands and Water Quality. There shall be no pollution or alteration of water bodies
and no activities that would be detrimental to water purity or that would alter natural water

(SK012175.00C 2 }4




levels, drainage, sedimentation and/or flow in or over the Easement Area or into any surface
waters, or cause soil degradation or erosion, nor diking, dredging, alteration, draining, filling or
removal of wetlands, except activities to restore natural hydrology or wetlands enhancement as
permitted by the State and any other appropriate authorities.

7. Dumping. Dumping of soil, trash, garbage, waste, abandoned vehicles, appliances,
machinery, or other materials on the Easement Area is prohibited.

8. Noise, Dust and Vibration Exception. The Grantor expressly excepts from the provisions
of the Greenway Easement and, for its successors and assigns, expressly reserves the right to
cause vibrations, noise, dust, particulates, debris, and other similar materials and odors to be in
the air above, descend upon, go across, or go through the Easement Area, and in general to
subject the Easement Area to all similar consequences arising from the location and operation in
the vicinity of the Easement Area of any the Crabtree Quarry and related activities, including
without limitation equipment operation and truck traffic at, to and from Crabtree Quarry. By
accepting this grant of Greenway Easement, the City hereby subordinates its rights under the
Greenway Easement to those of the Grantor relating to noise, dust, and vibration as enumerated
above (“Noise, Dust, and Vibration Exception”). Notwithstanding the foregoing, nothing
contained herein shall be construed to allow Grantor's vehicles, equipment, employees or
customers to physically enter the Easement Area or to conduct mining operations thereon. This
Noise, Dust and Vibration Exception shall terminate upon the expiration of the Reclamation
Period, as defined in the Settlement Agreement and recorded Declaration of Covenants.

ARTICLE III. ENFORCEMENT AND REMEDIES

1. The City shall have authority and responsibility for enforcement of the terms of this
Easement. Any forbearance by the City to exercise rights hereunder in the event of breach of
any term, condition, or restriction shall not be deemed or construed to be a waiver of any right
of enforcement. No delay or omission by the City in the exercise of any right or remedy shall
impair such right or remedy, or be construed as a waiver.

2. No provision of this Easement shall be construed or applied to limit the rights of, or
remedies available to, the Parties under terms of the referenced Settlement Agreement and
Declaration of Covenants. In the event of ambiguity or inconsistency between provision of this
Easement and the Settlement Agreement, the latter shall prevail.

3. The City may provide for the day-to-day inspection, oversight, and enforcement on the
Fasement Area of its rules governing activities and uses of City-owned parks, including
property comprising a part of the City's Greenway system. Such inspection, oversight, and
enforcement will be the responsibility of the City Police personnel. In addition to such control
and oversight over the Easement by City Police, other officers of the City, their employees,
agents and successors and assigns, shall have the right to enter the Easement Area for the
purpose of inspecting such area to assess compliance with the various terms, conditions, and
restrictions of the Greenway Easement.
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4. Upon breach of any of the terms and conditions of this Easement by the Grantor, or
anyone acting for or under authority of the Grantor, the City shall, except as provided below,
notify the Grantor in writing of such breach. The Grantor shall have 30 days after receipt of
such notice to correct any conditions constituting such breach. If the breach remains uncorrected
after 30 days, the City may enforce the terms of this Easement by any appropriate legal
proceedings, including actions for damages, injunctive, and other relief. In addition, the City
shall also have the further power and authority to:

(a) immediately abate or prevent any impairment or degradation of the property
subject to the Easement by acts which may be unlawful or otherwise in violation
of this Easement; and

(b) otherwise preserve or protect its interest in the Easement Area; and

(c) seek damages from any appropriate person or entity.

ARTICLE IV. MISCELLANEOUS

1. General Reservation of Rights. The Grantor expressly reserves the right to continue the
use of the property subject to the Easement for all purposes not inconsistent with terms of the
Easement.

2. Fencing E. of Duraleigh Road. The City shall secure any portion of the Easement Area
in which greenway trails are constructed with fencing acceptable to Grantor. The minimum
standard shall be a six (6) foot high chain link fence.

3. West of Duraleigh Rd.; Security, Safety; Design Elements. The parties acknowledge
that, prior to the City’s Access Date under terms of the Settlement Agreement, those portions of
the Easement Area located west of Duraleigh Road are in proximity to active mining operations,

including periodic blasting events, and are immediately adjacent to other quarry-related
activities. Accordingly, in the design and construction of any greenway trail improvements in
the Easement Area west of Duraleigh Road, the following further conditions shall apply:

a. Inthe demgn and construction of the greenway trail in this area (which will consist
of a series of trail switchbacks), the paved greenway trail will be located as far
from the quarry-related activities (southerly and eastward) as practlcable The
City’s proposed design for this trail section shall be subject to review by and
consultation with Hanson prior to its final adoption.

b. Fencing and/or enclosures in this area and west of the paved trail shall be located as

close as possible to the paved trail, consistent with the City’s standard greenway
design and construction practices.
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c. In that portion of the easement area west of the fencing and /or enclosures, Hanson
shall be permitted to plant landscape screening material.

d. Within the easement area, the City may install trees, shrubs, and other landscape
materials and improvements as a vegetative buffer between the trail and Duraleigh
Road and for the visual enhancement of the greenway trail.

e. The City shall incorporate vertical and horizontal barriers and/or enclosures
(“security and safety improvements™) sufficient to contain within, and assure the
safety of, all users of the greenway trail in this portion of the Easement Area. Such
security and safety improvements shall be subject to prior approval as to design by
Hanson (such approval not to be unreasonably withheld), and the City shall
cooperate and consult with Hanson in the design of such security and safety
improvements. The minimum standard for the fencing shall be eight (8) foot high
chain link fencing with three (3) foot high top guards that curve to the inside of the
greenway area.

f.  With respect to the greenway easement and trail improvements west of Duraleigh
Road, Hanson shall have the right to: (i) remove and prosecute persons on the
greenway during periods when the greenway is not open to the public and at times
when the greenway is open to the public if such persons are creating a safety or
security risk for Grantor; and (ii) implement such other reasonable security
measures as it deems necessary and appropriate or as may be required by its
insurance carrier; provided, however, Grantor will provide a minimum of thirty (30)
days prior written notice to the City prior to installing or implementing additional
security measures.

4. City’s Covenant and Indemnity. To the extent authorized by law, the City agrees to hold
the Grantor harmless from liability for personal injury or property damage arising out of the use
of the Easement for Greenway purposes; provided, the Grantor shall not be held harmless from
liability caused by the active fault or negligence of the Grantor, or instrumentalities of the
Grantor, its agents, invitees, or contractors; or by acts of the Grantor, its agents, invitees, or
contractors which violate the terms and conditions of this Easement. The parties acknowledge
that the authority of a municipality to indemnify against claims has not been established by any
N.C. statute or court decision.

5. Jurisdiction and Venue. In the event of any dispute arising under terms of this Easement,
jurisdiction shall be in the courts of North Carolina, and venue shall be in Wake County.

6. Severability. If any provision of this Easement is declared void, invalid or otherwise
unenforceable for any reason by a court of competent jurisdiction, the remaining provisions
shall continue to be fully effective and enforceable, it being the express intent of the Parties that
the provisions hereof be Severable.
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THE EASEMENT interest herein described and conveyed does not include a primary
residence of the Grantor.

TO HAVE AND TO HOLD the right, privileges, and easements herein granted to the
City, its successors and assigns forever. The Easement shall run with the land as a perpetual
servitude, and shall be binding upon the Grantor and its agents, successors, and assigns forever.

AND THE GRANTOR COVENANTS that it is vested of the Easement, and has the
right to convey the same; that the same is free from encumbrances except as hereinafter stated,
and that the Grantor will warrant and defend title to the same against the claims of all persons
whomsoever.

Subject to easements, restrictions, and encumbrances of record.

IN WITNESSETH WHEREOF, the Grantor has duly executed the foregoing

instrument in the name of the limited liability company, by the signature of its

as the act and deed of the limited liability company, and the City

has executed the instrument in its corporate name, by the signature of its City Manager, attested

by its City Clerk-Treasurer, for the purpose of giving and memorializing its consent thereto, all
on the day and year first above written.

HANSON AGGREGATES SOUTHEAST LLC

By: ( SEAL)

Its:
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Consented to:

CITY OF RALEIGH

By: ( SEAL)

Its:
ATTEST:
By:
Its:

PROPERTY DESCRIPTION APPROVED: APPROVED AS TO FORM:
Public Works Director City Attorney
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STATE OF

COUNTY OF ACKNOWLEDGEMENT
This is to certify thatonthe ~ day of , 2013, before me
personally came , with whom I am personally
acquainted, who, being be me duly sworn, says that (s) he is the
of

Hanson Aggregates Southeast, LLC , the limited liability company and principal named in
the foregoing instrument; that the name of the company was subscribed thereto by the
said , and that the instrument is the act and deed of

the limited liability company.

Witness my hand and official seal this the day of , 20

(SEAL) Notary Public

(notary’s printed name)

My Commission Expires:
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NORTH CAROLINA

CITY/MANAGER
COUNTY OF WAKE ACKNOWLEDGEMENT
This is to certify that on the day of ,20 , before me personally came Gail

G. Smith, with whom I am personally acquainted, who, being by me duly sworn, says that she is
the City Clerk and Treasurer and Ruffin L. Hall is the City Manager of the City of Raleigh, the
municipal corporation described in and which executed the foregoing; that she knows the
corporate seal of said municipal corporation; that the seal affixed to the foregoing instrument is
said corporate seal, and the name of the municipal corporation was subscribed thereto by the
City Clerk and Treasurer and that the official corporate seal was affixed, all by order of the
governing body of said municipal corporation, and that the said instrument is the act and deed of
the municipal corporation. '

WITNESS my hand and official seal this the day of ,2014,

Notary Public

Notary’s Printed Name

(SEAL)

My Commission Expires:
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EXHIBIT 1

Being those easement areas identified as “NEW CITY OF RALEIGH GREENWAY
EASEMENT”, comprising 226,849 sq. ft. (5.21 acres) as shown and described on that
exhibit plat entitled, “EASEMENT ACQUISITION MAP FOR CRABTREE CREEK
GREENWAY?, sheet 1 of 3, 2 of 3, and 3 of 3, respectively, prepared by Stewart
~ engineering company, and attached as EXHIBIT 1-A.
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GENERAL NOTES

THIS PLAT IS INTENDED TO REPRESENT CITY OF RALEIGH GREENWAY EASEMENTS ON A PORTION OF THE PROPERTY OF
BENCHMARK CAROLINA AGGREGATES, INC., PIN 0786-34-9208, AND 1S NOT A BOUNDARY SURVEY, THIS SURVEY WAS PERFORMED
WITHOUT THE BENEFIT OF A TITLE REPORT AND THEREFORE ALL ENCUMBRANCES UPON THE PROPERTY MAY NOT BE SHOWN.

REFERENCES:
DEED BOOK 1592, PAGE 361
DEED BOOK 14831, PAGE 744
BOOK OF MAPS 1990, PAGE 765
BOOK OF MAPS 2001, PAGES 1953-1955

HORIZONTAL DATUM IS NAD 83 (2011) AND VERTICAL DATUM IS NAVDSS. BASED ON GPS METHODS USING REAL-TIME KINEMATIC
SOLUTIONS FOR THE SURVEY CONTROL POINTS SHOWN HEREON AND TIED TO NORTH CAROLINA GEODETIC SURVEY MONUMENTS
"ANNE LAKE 3" AND "PATROL 2",

"ANNE LAKE 3" “"PATROL 2"
N 772886.53' N 747347.08'
E 2080781.95' E 2086727.63'
EL 376.96" EL 493.99'

THE INITIAL STATE PLANE POSTIONS FOR THIS SURVEY WERE SCALED FROM GRID TO GROUND FROM A PROJECT LOCATION OF
N:760851,569' E:2084641.372', AN ELEVATION OF 361.55', USING A COMBINED FACTOR OF 0.99991836.

THE SUBJECT PROPERTY IS ZONED i’IN 0786-34-9208 "R-4" (RESIDENTIAL) AND PIN 0786-30-8569 "R-6" (RESIDENTIAL) PER THE WAKE
COUNTY GEOGRAPHIC INFORMATION SYSTEM.,

THE SUBJECT PROPERTY LIES IN ZONES X (AREA DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE AND FUTURE
CONDITIONS 1% ANNUAL CHANCE FLOODPLAIN), X (SHADED) (AREA OF 0.2% ANNUAL CHANCE FLOOD; AREAS OF FUTURE .
CONDITIONS 1% ANNUAL CHANCE FLOOD; AREAS OF 1% ANNUAL CHANCE FLOOD WITH AVERAGE DEPTHS OF LESS THAN 1 FOOT
OR WITH DRAINAGE AREAS OF LESS THAN 1 SQUARE MILE; AND AREAS PROTECTED BY LEVEES FROM 1% ANNUAL CHANCE
FLOOD), AE (AREA DETERMINED TO BE INSIDE THE 1% ANNUAL CHANCE FLOOD, BASE FLOOD ELEVATIONS DETERMINED), AND
FLOODWAY (DELINEATED FLOODWAY OF A STREAM). BASED ON THE FLOOD INSURANCE RATE MAP COMMUNITY MAP NUMBER
3720078600J DATED MAY 2, 2006. FLOOD HAZARD LINES SHOWN HEREON ARE FROM NCFLOODMAPS.COM.

ADDRESS: 5208 DURALEIGH ROAD

EASEMENT ACQUISITION MAP FOR: Project No: G13026( Revised: ~ 1/16/14
CRABTREE CREEK GREENWAY Scale: "=150'| Date: 10/25/13
STEWART MEREDITH TOWNSHIP, GITY OF RALEIGN Drawn By:  RWP| "ot
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LINE | BEARING | DISTANCE LINE | BEARING | DISTANCE LINE | BEARING | DISTANCE
L1 | N45°16'54°E | 500.31' L34 | $38°02'31'E 11.85' L67 | N20"22'44"w |  78.51'
L2 | N45°16'54'E 78.54' L35 | S33°34'30°E | 124.59' L68 | N10°40'51'W |  60.14'
L3 | N45*16'54°E 74.00' L36 | S25°2121"E | 14453 L69 | N20°4445'W | 65,93’
L4 | N45°16'54°E 91.24' L37 | S18%2742°E 81.36' L70 | N25°0612'W |  90.18'
L5 | N45°16'54'E 27.20' L38 | S0B°0524'E 84.64' L71 | N15*4642W |  36.66'
L6 | S45°03'27' 70.90' L39 | S31°4916'E 35.92' L72 | N44*5245'wW | 18.1¢"
L7 | s45°2031°E 20.94' L40 | S21°1411°E 47.29' 173 | Nazcozzow | 4560
L8 | S36°0044'"W |  11.40' LAl | 520"56'07°E 30.87' L74 | N31*19'08"W |  63.40"
L9 | S09°54'11"E 11.87 L42 | S24°2323'E 49.65' L75 | N46°52'05'W | 105.49'
L10 | S89°30'40"E 9.92' L43 | S47°4314°E 35.10' L76 | N42°0043'W 43.11
L11 | N77°07'42°E 13.48' L44 | S474314°E 50.26' L77 .| N53°5547W |  54.85'
L12 | S52°0B'44"E 57.90' L45 | s3g%2127'E 50.08' L78 [ N402324'W |  43.70'
L13 | 539°56'15'E 44,09 Ld6 | S46°0919°E 18.88' L79 | Nag-1338W | 10828
L14 | S70°08'57'E 17.99' L47 | $53'36'07"E 37.70' L8O [ N52°18'38'W 61.18'
115 | S4sc2002E 8.68' L48 | S52"3811'E 106.07" L81 | N0B*32'00"W 95.18'
L16 | S01°33'58"W | 115,51 L49 | S55*12'57'E | 116,73 L82 | Nos°32'00"W 88.35"
L17 | N47*11'49'W 33.88' L50 | S53°35'09"E 92.22 L83 | N45*16'54'E | 363.37'
L18 | N44"10'06'W |  59.20' L51 | ss9°2038°E 63.61' L84 | NASE'54'E | 20177
L19 | N42'34'32°w | 67.50' L52 | S55°3626'E 42.00' L85 | N45*16'54'E 47.97
120 | N54°42'58"W |  68.74' L53 | Nog*32oow |  32.15' LB6 | N34°27'59"W | 169.88'
L21 | N51°11'32'W 43.24' L54 { N0B"32'00'W 87.87' L87 | N15*17'37'W |  23.32
122 | N37*1013"W 53.04' L55 | N60"52'04'W 62.49' LBB | N36°3722'E | 124.83'
123 | 501°33'58"W | 573.37" L56 | N55%4220'W | 98,31’ L89 | N46°31'40'E 21,62
124 | S01'33's58'W 65.54' L57 | N56°56'40'W |  133.40' L90 | N43°4207"E 26.45'
125 | S56°26'21'E 29.27 L58 | N53"27'03'W 57.69' L91 | S58°25'08"E 28.77
126 | S55°14'56'E 26.56' L59 | N54°12'04"W 77.83 Loz | 861°17112'E 31.01"
127 | S46°22'54'E 60.36' L60 | N53°52'23'W 94,24’ L83 | S68*13'30'E 3778
L28 | S41*16'05'E 47.57 L61 | N48°02'07"W 45,36’ L94 | S61°12'66'E 20.02'
129 | 545*1847"E 63.71' L62 | Na2°3742'W |  77.09' L85 | S77°2951"E | 16.47'
L30 | S47°21'50"E 58.29' L63 | N44°32'01"W |  64.31' L96 | S66"9'45'E 39,28’
L31 | S42'52'33'E 21.76' L64 | N36°26'46'W 67.93' LS7 | S569°48'06'E 35.51"
L32 | S47°0257"E | 100.69' L65 | N03*46'49"E 11.80' L98 | S61°24'57'E 15,33'
L33 | S43°57'54'E 8.82' L66 | N19°3540W |  75.25'

THIS MAP IS NOT A CERTIFIED SURVEY

AND HAS NOT BEEN REVIEWED BY A
LOCAL GOVERNMENT AGENCY FOR
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AFFIDAVIT OF NIGEL F. WILLS

The undersigned, Nigel F. Wills having been duly sworn, deposes and says as follows:

1.

I am a resident of the State of Texas and am Director of Mineral Resources for Lehigh
Hanson, Inc. (hereinafter “Hanson”). My professional curriculum vitae is attached hereto
as Appendix 1. I am providing this information at the request of the City of Raleigh.
Hanso;l has made significant investments to purchase for mining purposes the assembled
parcels comprising the Crabtree Quarry Property north of Crabtree Quarry. I have
reviewed the real estate records regarding the assemblage of that property, and, upon
information and belief, Appendix 2 attached hereto is an accurate list of the acquisition of
those parcel and the use and acquisition date of each parcel. In addition, Hanson has
made significant investments in grading, berming, and excavation in order to comply
with the North Carolina Mining Act. In addition, Hanson has made significant
investments to purchase and/or install the equipment and structures required for
operations. Altogether, these investments include not only the acquisition of contiguous
parcels, but also the excavation of the pit; the construction of berms, settling ponds and
stockpile areas; landscaping and buffering; and the installation and maintenance of the
primary crusher, processing facility, entrance driveway, weigh station and other
accessory structures and equipment on the mining property. All totaled, Hanson has
made a tremendous amount of capital investments in the quarry.

The investments described in paragraph 2 above are long-term investments. It is not
unusual for the projected life of a modern quarry to be 100 years or more at the same
location, and a quarry owner, such as Hanson, expects to be able to continue mining the

areas purchased for reserves for that entire period.
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4. Part of the investment needed to operate a quarry is the maintenance, renovation,
improvements, and repair of equipment, such as the primary crusher and processing
plant, to correct deterioration and to keep the equipment operating safely. Many of the
mechanical parts of this type of equipment are exposed to the elements and must be
regularly inspected and repaired. Employees of Hanson and/or its contractors routinely
work around, or actually on, this equipment, which is subject to regularly inspection by
the North Carolina Division Energy, Mineral and Land Resources, as well as the
Department of Labor, Mine and Quarry Bureau, which is charged with ensuring
compliance with the 1975 Mine Safety and Health Act of North Carolina and U.S.
Department of Labor Mine Safety and Health Administration regulations (30 CFR Part
46-48 inclusive).

5. Likewise, settling ponds and temporary stockpiles are essential parts of aggregate quarry
operations and required by Hanson’s North Carolina Mining Permit and by North
Carolina environmental protection regulations. These components of the quarry, by their
very nature, will deteriorate if they are not properly maintained, and Hanson must, does,
and will maintain them on a regular basis in compliance with its legal obligations.

6. Another necessary component of a quarry operation is a weigh station that weighs every
vehicle hauling aggregate before it leaves the quarry and enters public roadways in order
to ensure compliance with North Carolina Department of Transportation regulations. In
basic terms, the weigh station is simply an impervious vehicular surface area that has a
weigh scale beneath it.

7. All of these components discussed above, as well as others, are essential for the
continued safe operations of Crabtree Quarry

FURTHER THE AFFIANT SAYTH NOT.
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This the l 2 day of November, 2013.

Nigel F. Wills # V¥V 77 N\

=¥
Sworn to and subscribed before me thlS the / 7 day of November, 2013.

Notary Pubhc

My commission expires: f/-23-/3

(SEAL) o o
s " DONNAGOUVER
rs; \.k u NOTARY PUBLIC
e State of Texas
Wt Comm. Exp. 11-23-2013

PPN,
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APPENMDIX

1

Nigel F. Wills
409 Waterside Drive
Irving, Texas 75063

nfwills@aol.com

Objective: To

Career Highlights:

2006-Present:
Director of Mineral Resources — Hanson Aggregates — Irving, Texas

2003-2006
Regional Land Manager — Hanson Aggregates — Atlanta, Georgia

1999-2003
Environmental Director — Hanson Aggregates — Atlanta, Georgia

1998- 1999
Environmental Manager — Hanson Aggregates — Cheraw, South Carolina

1986-1998
Vice President — Becker Minerals, Inc — Cheraw, South Carolina

1979 to 1986
Various positions within Mc Alpine group of companies in USA & South Africa.

1974-1979
Geologist — National Coal Board — Durham, England
Education:

Ashridge Management School
Batchelor of Science from University of Newcastle upon Tyne

References:

Available upon request




APPENDIX 2
NORTHERN ASSEMBLAGE — USE AND ACQUISITION DATES BY PARCEL
Parcel 1 (25 acres)

® Spikes to American Marietta Company
o July 21, 1961 — DB&P 1463/96

e From American Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361
Parcel 2 (9.14 acres)

* FromKing to Nello L. Teer Company
¢ October 12, 1984 — DB&P 3366/856

Parcel 3 (18 acres)

¢ From Ashburn to Martin Marietta Corporation
¢ October 24, 1962 — DB&P 1533/577

e From American Marietta Company to Nello L. Teer
¢ March 31, 1964 - DB&P 1592/361

Parcel 4 (3.8 acres)

¢ From Blake to American Marietta Company
o March 31, 1961 — DB&P 1447/602

e From American Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 5 (5.4 acres)

e From Blake to American Marietta Company
o February 28, 1961 — DB&P 1443/372

¢ From American Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 6 (0.9 acres)

® From Smith to Nello L. Teer Company
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o December 9, 1985 — DB&P 3620/549

Parcel 7 (21.35 acres)

e From Rogers to Bryan Sand & Rock Company
o February 4, 1954 - DB&P 1142/411

e From American Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 8 (Parcel 8 and Parcel 11 30.0 acres)

e Contract and Agreement-Lease J. Frank Davidson and Elizabeth Cahoon Howell to
Bryan Rock & Sand
o January 5, 1947 - DB&P 986/552

* Assignment Bryan Rock and Sand Company and America-Marietta Company
o July 31, 1959 — DB&P 1377/605

e Contract and Agreement-Lease J. Frank Davidson and Elizabeth Cahoon Howell to
America Marietta
o January 3, 1961 - DB&P 1438/737

e From Mary Elizabeth Davidson to Henry Clarence Howell and Elizabeth Howell
Derreth
o August 11, 1965 - DB&P 1665/46

e From Beazer East to Benchmark Carolina Aggregates
o June 27,1996 - DB&P 7050/296

Parcel 9 (22.5 acres)

¢ From Faucette to State Highway and Public Works Commission
o February 21, 1941- DB&P 857/443

e From North Carolina Department of Transportation to Nello L. Teer
¢© November 20, 1979 - DB&P 2789/696

Parcel 10 (10.8 acres)

e From Davidson to American Marietta Company
o January 3, 1961 - DB&P 1437/382
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From American Marietta Company to Nello L. Teer
o March 31, 1964 - DB&P 1592/361

Parcel 11 (Parcel 8 and Parcel 11 30.0 acres)
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Contract and Agreement-Lease J. Frank Davidson and Elizabeth Cahoon Howell to
Bryan Rock & Sand
o January 5, 1947 - DB&P 986/552

Assignment Bryan Rock and Sand Company and America-Marietta Company
o July 31, 1959 — DB&P 1377/605

Contract and Agreement-Lease J. Frank Davidson and Elizabeth Cahoon Howell to
America Marietta
o January 3, 1961 - DB&P 1438/737

From Mary Elizabeth Davidson to Henry Clarence Howell and Elizabeth Howell
Derreth
o August 11, 1965 - DB&P 1665/46

From Beazer East to Benchmark Carolina Aggregates
o June 27,1996 - DB&P 7050/296
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